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Abstract: The development of platform economy model cannot be separated from the technology
and organization of platform operators, but the severe punishment measures of platforms also
constantly infringe on the rights of platform users. Platform operators have strong “management
power” for governance needs, and the “punishment” based on this has a public governance effect
that goes beyond private affairs management. It also breaks the traditional social governance
structure and power rights balance system. The current platform dispute resolution mainly relies
on biased protection mechanisms such as format clause restrictions, granting platform users
rights, and introducing government supervision, without considering the strong management
power possessed by platform operators and the public nature of platform self-regulation overflow,
making it difficult to reconcile the unequal status between the two. The current system has failed
to fully protect the rights and interests of vulnerable users, nor has it taken into account the
passive and disadvantaged position of platform operators in specific situations. In order to adjust
the special legal relationship between platform operators and platform users in punitive management
behavior of the platform, we should apply the “proportionality principle” judiciously, concretize and
rationalize the process of judges’ “interest balancing”, in order to explore a “new tilted plan” for
interest balance.

Key Words: platform punishment, punitive management power, rights relief, tilted protection
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