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Abstract: Behind the rapidly increasing cases of the crime of helping cybercrime, there exist some
misunderstandings in the judicial application. The legislation of this crime has included the idea of
advancing punishment and early intervention of criminal law. The preventive characteristics therefore
should not be overemphasized in its judicial application. Instead we should find a third way between
the absolute independence of accomplice and the strict subordination of accomplice, that is, the
relatively loose factual restriction from the principal offender’s behavior. The requirements of
quantitative elements of crime from the helped behavior and the helping behavior, have been
excessively lowered in judicial application. The requirement of quantitative elements of crime from
the helped behavior cannot be exempted as a whole, and can only be exceptionally relaxed in “one-
to-many” accomplice participation model. The determination of quantitative elements of crime
from the helping behavior should be strictly in accordance with the illegal relevance. Broad standards,
such as the amount of transaction records in bank card, should be treated cautiously. The “knowledge”
element of this crime should be interpreted restrictively. At the same time, the application of the
presumption rules should be appropriately limited, to prevent the principle of culpability from
being weakened. The judicial application of this crime should strike a balance between the active
regulation of cybercrime and the criminal policy of combining leniency and severity.

Key Words: helping behavior, principal offender’s behavior, preventive criminal law, quantitative

elements of crime, knowledge element
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