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Abstract: The protection of women’s rights in our Constitution is centred on Articles 48 and 49,
which establish women’s rights on an equal footing with men in all spheres of society, as well as
the State’s fundamental obligation to promote gender equality. These provisions, which may be
regarded as fundamental rights in general, are also part of the constitutional objectives of the
State and therefore contain a constitutional mandate of the State as a duty. However, sectoral
laws are full of divergent and conflicting views on the implementation of women’s constitutional
protection. Whether it is the recognition of the offence of sexual assault in criminal law, or the
transmutation of the standards for the recognition of sexual harassment in civil law, or even the
specific measures taken by the State to promote women’s employment in the field of administrative
law, the State’s correction of gender inequality has always been constantly confronted with the
interrogation of intervene in freedom. The tension between freedom and equality that is obscured
between constitutional norms is likewise highlighted and amplified in sectoral laws. All this
suggests to us that how to promote the protection of women's rights without at the same time
suppressing or derogating from other values and freedoms, and without making legal judgements
on the protection of rights always fall into the trap of monism, is a difficult problem that the
Constitution and sectoral laws need to face together.

Key Words: gender equality, the state’s duty to promote the equality, constitutional mandates
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