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Abstract: Article 428 of Civil Code has made a great change in prohibiting liquid pledge, where
liquid pledge is not directly prohibited by way of “shall not be agreed”, but a mode of legal con-
sequence is adopted. The change from a prohibitive code of conduct to a technical mode of legal
consequence has exhibited maturity in legislative techniques in the making of China’s Civil Code
and innovation in law making ideas. With regard to explanation, Article 428 can be viewed as a
mitigation of nullification of prohibiting liquid pledge, and as creating a systematic effect of ap-
proving new securities such as alienation guarantee, stock right alienation guarantee, guarantee
in way of sales contract, etc. They are no longer regarded as invalid based on prohibition of liquid
pledge. Approving these securities from the perspective of respecting autonomy is in accordance
with the principle of civil law making, but an obligation of liquidation shall be embedded into the
system so as to balance the interests between the amount of claim and the price of the subject
matter.

Key Words: civil code, prohibition of liquid pledge, liquid clause, alienation guarantee, guarantee

in way of sales contract
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