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Abstract: The recent judicial interpretation on punitive damages for food and drug products has
introduced the “reasonable scope” element into the evaluation system of “knowing the product is
fake but purchasing it”. However, due to the ambiguity in its normative expression structure,
the burden of proof for the factual element of “reasonable scope” cannot be allocated according to
the “normative theory”. Given the judicial interpretation’s function of specifying and operationalizing
national legal norms, “reasonable scope” can only serve as a specific element under either “consumption
purpose” or “buyer’s fault”. Based on the analysis of element types and judgment methods in
element fact theory, only “consumption purpose” aligns with the attributive nature of “reasonable
scope”. Therefore, “reasonable scope” can only function as a specific element under “consumption
purpose”, and the corresponding burden of proof for the factual element should also be allocated
to the food purchaser based on the “consumption purpose” as a right-generating element. From
the perspective of burden of proof, the refined elements and phrasing style of the judicial interpretation
should ideally remain consistent with the content and syntactic structure of legal norms, facilitating
the transition of China’s burden allocation method from “norm classification” to a higher-level
“element grading”.

Key Words: reasonable consumption scope, essential facts, burden of proof, type of elements,

evaluative elements
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