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Public Property Law: Fiscal Law’s Essential Attribute

and Logic of Rule of Law
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Abstract: System of modern public finance that is based on the fiscal law also shapes the fiscal
law. As we know, fiscal law especially tax law has been considered as the sub sector of economic law
and named as macro-control law. But the legal system as protector of property in the traditional sense
has faced many problems as the extension of definition of property rights.

In this context, the essential attribute of fiscal law needs to be reflected. On one hand, public
property law is established on public property right the content of which is acquisition, use and dispo-
sure of public property that is from private property, so the core of public property law is the limita-
tion of public property right. On the other hand, the regulation of the acquisition, use and disposure
of public property indeed extends the application of fiscal law and asks for the change of the system of
fiscal law and its essential attribute.

Under the guideline of public property law, the regulation of fiscal law combines all sectors of the
whole society and should not be considered as a method of macro-control. Among all the elements,
the key is rule of law.
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