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Abstract: The mortgagor’s liability is limited to the mortgaged property, which is an inherent
meaning of the mortgage guarantee liability. When the people’s courts decide on the burden of
litigation fees in a judgment, it should be technically expressed that the litigation fees shall be
borne by the principal debtor, based on the distinctions of the principal debtors’ liabilities and the
mortgage liabilities, and such fees can be given paying priority with the proceeds of the mortgaged
property provided by the mortgagor through discount, auction or sale. In the execution of
mortgaged properties, the mortgagor should not be titled the judgment debtor, but the mortgagor.
Where an effective judgment has determined that the principal debtor and the mortgagor shall
jointly bear the litigation fees, the people’s courts may not extend the enforcement measures to
the other properties of the mortgagor, dependent on the spirit of the legal system and the
requirements of legal interpretation that the guarantee from the mortgaged properties covers the
litigation fees. Disputes arising from prioritizing repayment with the mortgaged properties should
be pursued through actions for objection to the litigation fee distribution.

Key Words: mortgage liability, mortgage property, burden of litigation fees, judgment sentence,

enforcement fees
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