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Abstract ; Private graves occupy a large sum of farmland. The dual system of public cem-
etery and for-profit cemetery shows an unfavorable internal consistency. The right system of
cemetery remains imperfect and relevant disputes come up frequently in practice. All these
facts indicate that some serious problems persist in the legal regulation of cemetery. Given the
recognition that cemetery is by nature valued as the place for decedents to rest and for livings
to sacrifice, a restructure of the right system of cemetery appears to be of essence. In regard
to the abundant academic discussions and empirical researches concerning cemetery regulation
in Qing dynasty, ancient Rome, Germany, Britain, the United States and South Korea,
their methods of legal regulation and the nature of rights of cemetery deserve to have a refer-
ence. Based on the legal framework of land at present stage, we should establish a three-di-
mension right system: the land-ownership towards state owned land or collective-owned land
remains under cover; the land use right owned by business operators is sustainable within the
purpose of cemetery use; and a property right to use the cemetery is obtained by the purchas-
er of graves. The perfection of the basic framework contributes to the realization of the ceme-
tery function and the establishment of a more detailed right system.
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