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L1373 See European Commission (EC), Proposal for a Regulation of the European Parliament and of the Council on the Protection of
the Union and Its Member States from Economic Coercion by the Third Countries, 2021 (hereinafter “Regulation Proposal” ).
{23 See European Union (EU), Regulation (EU) 2023/2675 of the European Parliament and of the Council of 22
November 2023 on the Protection of the Union and Its Member States {from Economic Coercion by Third Countries, 2023

(hereinafter “The Regulation” ).
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5550,

(4] See EU, The Regulation, Article 2 (1).

(5] See Viktor Szép. The Legislative History of the EU’s Anti-Coercion Instrument. 25 ERA Forum 127 (2024);
Christian Freudlsperger &. Sophie Meunier, When Foreign Policy Becomes Trade Policy: The EU’s Anti-Coercion Instrument , 62
Journal of Common Market Studies 1063 (2024); Marcin Szczepanski, EU Anti-Coercion Instrument , European Parliamentary
Research Service, 2024,
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C73 See EC. Regulatory Se('urity Board Opinion . available at https: //circabc. europa. eu/rest/download/6d328579-535b-
4867-9d05-d790e3b96543, last visited on Aug. 7, 2024,
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£ 871 See EC, Impact Assessment Report Accompanying the Document Proposal for a Regulation of the European Parliament
and of the Council on the Protection of the Union and Its Member States from Economic Coercion by Third Countries, SWD (2021)
371 final (hereinafter “Impact Assessment Report” ), p. 5.

C9] See EC. EU Strengthens Protection Against Economic Coercion. available at https://ec. europa. eu/commission/
presscorner/detail/en/ip_21_6642, last visited on Aug. 7, 2024.

(10J EU, The Regulation, Article 1.

(11] See EC. Regulation Proposal. p. 24.

(123 See EC, Regulation Proposal, p. 1.

(133 EC, Regulation Proposal, p. 7.

(143 See EC, State of the Union 2020, Letter of Intent to President David Maria Sassoli and to Chancellor Angela Merkel,
2020.

(15] See EC, Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, Commission Work Programme, 2021.

(163 EC, EU Strengthens Protection Against Economic Coercion, available at https: //ec. europa. eu/commission/
presscorner/detail/en/ip_21_6642, last visited on Aug. 7, 2024.

(17) See EC. Regulation Proposal, p. 24.
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(181 See EC, Detailed Results of the Open Public Consultation on an EU Anti-Coercion Instrument , available at https://
content. mlex. com/Attachments/2021 — 09 — 08_35902J3VENS821YO7/Anti-coercion % 20tool _public % 20consultation % 20report _
EU. pdf, last visited on Aug. 7, 2024.

(19) See EC. Regulation Proposal, pp. 1 - 2.

(200 ZWERY, SZEE: (REXIETHBAER L HEE), R (EET) 2023 F4 2 .

(21] See The Council of the European Union, Protecting Against the Effects of the Extra-Territorial Application of
Legislation Adopted by a Third Country, And Actions Based Thereon or Resulting Therefrom, Council Regulation (EC) No 2271/
96 of 22, November 1996.

(223 Z Wkt RER. (@ eiat WO BHETROD B S0 IR ST 4) . 8 GERBTT) 2023 445 4 0.

(23] See Office of the Spokesperson, U. S. -EU: Joint Press Release by the EEAS and Department of State on the Second
High-Level Meeting of the U.S. -EU Dialogue on China , available at https: //www. state. gov/u-s-eu-joint-press-release-by-the-
ceas-and-department-of-state-on-the-second-high-level-meeting-of-the-u-s-eu-dialogue-on-china/, last visited on Aug. 7, 2024.

(24) See G7 Foreign and Development Ministers Meeting, Chairs Statement, available at https: //assets. publishing.
service. gov. uk/government/uploads/system/uploads/attachment_data/file/1040131/G7_Foreign_and_Development _Ministers__

Meeting__December_2021 - Chair_s_Statement. pdf, last visited on Aug. 7, 2024.
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High-Level Meeting of the U.S. -EU Dialogue on China , available at https: //www. state. gov/u-s-eu-joint-press-release-by-the-
eeas-and-department-of-state-on-the-second-high-level-meeting-of-the-u-s-eu-dialogue-on-china/, last visited on Aug. 7, 2024,

(291 See European External Action Service, Shared Vision, Common Action: A Stronger Europe, available at https: //
eeas. europa. eu/archives/docs/top _ stories/pdf/eugs _ review _ web. pdf, last visited on Aug. 7, 2024.
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AR H AR AE R A B R BUE M SRl T s Z mir, L CR01) B g 38 i 00 J7 b 728 1B 3l i
fiti . XA AR, B AE AT DUTE [ BRI b e R BB 5 AR A T E AT h ), i i A [ P At
ES3 RN A R R o S AN o XN I = VO 0 R EE A S SN L R 2 /B < R
Mo U Rz, CGRE) BYSEHEPLE RS — LR AR AT, bR bR RN BRIEK
JEE ) sl ) S AT o R TR AL TR I E K . (A0 MER X7 E I
CHEXTFRPE” C8D i B A L R DI RE AR P . IR AR XD SC B R A XA = E 2 T i e
(B L CBEBRESE) Hat—0, AT R R Sk AN M IR N B XUE DI RE
UK “Hl#” 5 “RE” w9 —ookm .

B AR IR, BAANIIE BAR (G0 1 CREITEA S ) 78 A 1L BRI 52 PR D RE B AT Br AR
), (E AR 52 B P Az 32 5 0 A R0 R R IR [R] U . CBELIMTI 52 ) 1996 4F A Al LUK 1Y i
MBI, BAERK — B E A AT “sm A" BTEI . 528 P A S R B SOR T 98t
SCLBUARE SCR TR S, SR, CBH IR 220 1 il 5 Rt A1 il 52 4 WCBR 78 45 58 Ah 32 1 v 4R
RGN . W T s R, BEECE TR PRI rTLLEUL . fEk CARBD BE
Y RS (FEBRES) MRl JARmS . WCR W EUS T (R B) B R 8 A0 B
Hl A . 2 b TA F IR AR . R, B R (G0 VR E PR R 5 BE0E
Pr L H LI B Ah A2 450 HE T06F O 0 Tt i A s F B TR ), e T (k1) R EG E
PRI A U ) s B AN Jr B AS L L Ak S g R AT N SFRCR

=, (FH) MERESEERSE

(=) W R RS s iR 38

WA (R MERREG AN, HATFEEN (KA IrilEREz . (Fe) e TE
FEEHRA, PR EE R P EAE IT AN RS — DR P 5 S — RPN R i R 5 DR, (5F
B GRS REA XS JEERIF . (KB 5 8 NG R b T g SR M S e G AR R
“El R PERE I (response measures) , HARALHE XS Ah E H A G AR 55 B 2 BRI A — R YA, R
RTE (CHRBIHRER) 1 “BW R BRI e “ SR (countermeasures) , (497 SR

(47) See EC. Anti-coercion Instrument Process Explainer, available at https: //circabc. europa. eu/rest/download/
€93f{32¢-75¢5-4912-9414-3{c78d64a941, last visited on Aug. 7, 2024.

(481 Z WM B2 n IS FRPEFIXS BRI ——rh Se Gl “Bi4” Mk S AR ), B ( LIBXT AN R KB
i) 2020 455 5 W15 BRME. TRAR . CIRITARAY, FRATIRAG” . X FR M A wl o AR St e B rh 26 A A B A LT ). Bk (PR
%) 2020 4E55 6 .

(49) See EC. Regulation Proposal, p. 1.
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T B ik B S i S 4 il 7 4 52 B AR AR S CE R E PR AR EAT I TR AR S ) (Draft
Articles on Responsibility of States for Internationally Wrongful Acts, DL F i #k ARSIWA) %5

S ORI BB TE T A 208 52 it [ R A VA AT A 00 B AT IR AT I S35 A T A R U RS i, LA
fl BRI R AN e, BE 2, PR R b SR i AT DA B B A e AR . 7R (AR B
E I MR 0 B A R AR B TE AT, A TR AR RIS B Z [ bRk
WA

MR ITRLE R I RERE G MR RCRE . HAEEBRE b ay M BT s s . A
BRI A R U R X A < AT B E B2 R BRI AR AERUKAE . NI EE, R
FET X b4 3 R H A R 5 s S A R B T SR JBCIYY o 1) PR it . 010 KR A T 2 i [ B Ak 2 BIL A
TFLAZA”, HIEEH T “LHH#E7  (multilateral sanctions) F1 “H i ##”  Cunilateral
sanctions) M4 BF, “Z i EBRELAPLH" Fp) R 4 P 23 B LA 1R S i il 4R, ©2) B % IR
PRILR R KT, A BUE LA EPRILEIG 2, “Z0HE” & LW aER ez, 030 i
B2 AT “ g EHIHR” (autonomous sanctions) , (54 R 48—l 2 A 5 al [ & 4 AE %
A Z N EPRFAPRIRA LT, B FHPE RIETE . 5 5 s A 6l i . DLk 2538 6
B ERBE R H B, O Z T I X 2 sn v, EEEE AT E B A E R
S LB B PR A SRR B2 A, L PR B0, 465 o L P R R ) 3 R LA B Bk
HE. HSZANE, AR W AR A L, 6

WK AR Ay T B ik A, Al L v A xS A0 55— 1 S i 194 ok 38 01 1 A 22 3 [ B A Ul Sk 20 1 2
B, BARARE T2k, B (&6 55 RBP IR R R S8 LR TR
B KT HABEERTIA N S %7 O Bisri “EPREANZ RN i JRAE R 3 5
BT . BRAEAE AR5 1k M PR 4% 29 580 20 46 1 Bk B, 1 5 BCKE I 2 i R A S A 2 T
H, 08 N i Fax —HEARFI T (R B) EEPRE LR A, RN ERIT, —
it NEFRAKAA AR, RO K5 EET T ARZ R e, Hoh i s 7k B vl B

(50] See International Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts, 2001,
Supplement No 10 (A/56/10), Article 22.

(51) See Masahiko Asada. De finition and Legal Justification of Sanctions, in Masahiko Asada ed., Economic Sanctions in
International Law and Practice, Routledge, 2020, p. 5.

(52] See Hans Kochler, Sanctions and International Law. 14 International Organisations Research Journal 27, 30 — 32
(2019).

(533 ZWEBUK. ( SUMESIEE WEREZ®), 2 (WREPG) 2021 4£5 4,

(54) See Devika Hovell, Unfinished Business of International Law: The Questionable Legality of Autonomous Sanctions »
113 AJIL Unbound 140, 140 — 145 (2019).

(55] See OHCHR, Technical Mission to the State of Qatar, Report on the Impact of the Gul f Crisis on Human Rights ,
available at https://www. nhre-qa. org/storage/news/2018/01/OHCHR-TM-REPORT-ENGLISH-1. pdf, last visited on Aug. 7,
2024.

(561 See Rebecca Barber, An Exploration of the General Assembly’s Troubled Relationship with Unilateral Sanctions, 70
International &. Comparative Law Quarterly 343, 349 (2021).

(57) See The Case of the SS Lotus (France v. Turkey), PCIJ (Series A), No. 10, 1927.

(58] See Surya Subedi, Introduction, in Surya P. Subedi QC ed., Unilateral Sanctions in International Law, Hart Publishing,
2021, p. 8.
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A 1E BRI R AR (AR SRR A .t A, WO A R R R S A8 (LR AR
WTO) WG Jr, FE#ESF WTO BT — R ZA LS., 55 —Jrm, N5 E Bk,
DR Y AR i R A 3 SO TV SN L 2 A AT LA B B AT T S N R

(=) BT Br 4k 2000 4 P o BE

L E PR R PR E T 85520 355

WA K HE i B3 558 = A TT B XMGA K P (bilateral investment treaty, LR faj#x BIT)
T 14 25 24 SC 55 4 o I B R BB 30 ) R T I 2 T, DA e BRCZ ) B B R AR B B E R . AR
CPBR A TH AL BT OpsE ) AR HE . (BER 7 Z/R 2 SR 4E W Ab, b [ 55 0 28 DR 3 4 i 5t [ 34 4%
A BIT, ©9 BRBEARYE (A501) R — R 51 BR P it A AL ] B 5 X 2 BIT 1958 8 MHE T,
AT RE 2y BRI I BIT ALE AR S AME . AFFRIAIER S . FE R A 4 L [ R A 8 i e 2
EEESLEE

% —, MEWCER (expropriation) . KRB AR (S560) SR HURR 6l 44 5 5t o7 g i ) BIT X FAE
WL E . K280 BIT #BHLE G W6 AR WSO A0 2 DO A4, BN TAILE Y. JR R SR EA
PE ESFIEYRRY . DA T S 580 A SO AMEE S A DU BIRY R s AR W B A 0k [, ]
FEAE WAL A 45 PR WCES 1k A0 B PN BIDAR S ) 43 it R A e 45 6 3 T A AL Al G 488 8 AU S i
Z BRI S B . (60 fFln, ik BIT 55 5 58E TAEMCRAME S0k, JF3EHE 1“4 R A
AEWCBOCR Bt . C610 S, R OR 22 B8 S A 1T Y BIT R AE H: o (9 fiF e 4% 3 B
BT AR R AR X A 5 B A S i Ak Wi s R AR 0 U B AN TR 4 A% R R R R 2
Bl (D HREEEERTHEPALFGHOHG: (2 FEESRETY. EERRRE; (3) HTHREH
FrAr . MBS A R M

YT RS AT ) i %) o A A R TR TRy T o K AR 2 X AR DG Ak AR R
TE AR T8 [ HEA T35 00 6 [R) s At S =2 1 R 2 FHRCR B A0 {8 7= A2 S R 09 22 5% 52 . 248 i /)
B AE W, MITER ZHUEOCT . XA AEFIIE 3R R BE S 7840 R S kb 2%, 0620 Rk, 4
REREAMRAE (SR R R 25 52 i 45 58 25 70 £ 08 W 7™ v BIr S5 A7 RO AR 10 1 B 0t . B AT vl RE A4
B BIT o X AR W sl 18] 42 AR W 0 — R G028 Ik PEAEIE . N it e 2 20 L 55, C630 ot (26400 1Y)
CREHAE—« BRPARAE S 8 S5 R A [mI 07 PE RS it ) B 09 % R DG 55 = [ B9 AR it Jin 281 7 A
PRAP B8R M T A i BRI C640 54 it 558 7T B A1 4 o TR] A WO 3 2 BIT

B, NS IERR i 453K (fair and equitable treatment), BIT ¥ f & 4 T/NEB R H

(59) Z 0L (FREXSHMETT RGP E — W), % https://tfs. mofcom. gov. en/gjk/art/ 2011/ art_20513f4a33d64e528279070a25d63050.
html, RGVIRIHY: 2024 £ 8 A 7 H,

(60] See Rudolf Dolzer, Ursula Kriebaum &. Christoph Schreuer, Principles of International Investment Law, 3rd
Edition, Oxford University Press, 2022, pp. 153 =154, 183.

(611 0L (e A B R [ R ik 22 VG 36 R0 1) BT 56 T A B4R R AR P B A B % ), 2% http://treaty. mfa. gov. en/
tykfiles/20180718/1531876968918. pdf, #J5UjmlitiE] . 2024 48 H 7 H,

(62) See Pierre-Emmanuel Dupont, The Arbitration of Disputes Related to Foreign Investments Affected by Unilateral
Sanctions s in Ali Z. Marossi & Marisa R. Bassett eds., Economic Sanctions under International Law, Asser Press, 2015, p. 203.

(63] See Parkerings-Compagniet AS v. Lithuania, ICSID Case No. ARB/05/8. Award, 2007.

(64) EU, The Regulation, Annexl Union response measures to Article 8.
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NFRIER B Z& s, HW MO RZ “HWE—E R R E G, (65 78 Tecmed
v. Mexico &P EEE R IN T X2 2% 1 Fip a8 2 i — M BRA . LR U8, AR 4 ) P 12 10 3 8
WU, 2 128 TEAS 8 2% CEOR 2R T8 11 S A0 [ 5 58 45 B2 BEART 45 L e 5 36 98 i 77 2 A I B2 114 75 1 7K
o XM B E A RIER U5, WM, B U T, IREESE R RENS F e T —
D] BE 2 O WE A MU B SR 1 L s BB T R F 58 il ML s ARE [ 5947 o B AT B3 P AT
WUTE, =BRSSBT VR A SR 2 5 B 3 MO R Rl 3h B AT Bk E S
A s 7R AR A R R R R B B AT B, R REAE B W EAME Y I L T R HAR B, (660

ST R 2 B8R 1 ) AR A R = 0] A2 5 R B R R PR AR B, AT BE B O A A OE S R
M3 528 P IE R I8 25k C67) BRI (AR 4028 1 — R AU ATRe i e & % Sk it .
8 AEAS BR 00 Ah el 4 45 ¢ 0 A RS Tt o IR L %o AR O B = AR N B SRR AR B i R
S, U8 AN, (SR ke = AH VL Y 45 B R P AR PR AL . PR, R AR O R IR 3 it
TR AT A2 id S B, AT B AR Ay i S 2 P 2 IE 1 38 45

=, TR 4 43 (full protection and security) , KZE BIT #0654 EH £ %42
PELR PRI A Y 25 0, B 2SR AR T 1 R MR B 85 i 18 7 5 9% A 32 R R R R, C690 AR OG 2R 0 Y
AR AU RER HFA A, T AT RER A ARTE F A B L HAU, RIEEN ZF YA L5
AT ORI AL 4 (71 — R B R S A B PRI 78 70 DR 12 4 2% O BT 1 L) T A
S ORGP, 3N 1 Ok B A A EE A R R R . BN, fE CME v. Czech Republic 1,
ARIE [ B A LR H 6 0 A R 2 8 W3 B0 M KA A I R T B B P s 1 S R . R
B APEUEE N AR [ AR A TR O X A B R BT B e AR A, B R T e R AP R A Ok
o L2 HEi AR R R RO AR (AR B SR B R AR S B GRS B G S
PRI R 28 11 55 A0 B985 19 5 () B8R JROCH: T BE X 5 6 7 A 8 R S i f) 18 e o o 25 i S AR B AR AP
PR HP BT L SE B T8 0 OR3P R 22 4 2R

BeAh BRI TT Y — R IR 4 Dp s vh b HLE T R R AR 8 A e B T 0 A AR, BORECH
WRAE CRA) R it A R i S AR BRI AT G 2R 2 3L 55

2. PR 5 M #2620 L 55

WAREEA B A “& i a” 47y, HiZdr ik WTO BN, R AR IS (OC T 4 i
fit BB ) 5 72 P 1935 f# ) (Understanding on Rules and Procedures Governing the Settlement of

(65) See Borzu Sabahi. Noah Rubins & Don Wallace, Jr.. Investor-State Arbitration. 2nd Edition, Oxford University
Press, 2019, p. 632.

(66] See Tecmed v. Mexico, ICSID Case No. ARB (AF) /00/2., Award, 2003, para. 154.

(671 See Pierre-Emmanuel Dupont, The Arbitration of Disputes Related to Foreign Investments Affected by Unilateral
Sanctions , in Ali Z. Marossi & Marisa R. Bassett eds., Economic Sanctions under International Law, Asser Press, 2015, p. 204,

(68) See EU, The Regulation, Annexl Union response measures to Article 8.

(69 See Borzu Sabahi, Noah Rubins & Don Wallace, Jr., Investor-State Arbitration, 2nd Edition, Oxford University
Press, 2019, pp. 678 —679.

(703 See Saluka Investments BV (Netherlands) v.Czech Republic, PCA Case No. 2001 — 04, Partial Award, 2006,
paras. 483 —484.

(71] See Biwater Gauff v. Tanzania, ICSID Case No. ARB/05/22, Award, 2008, para. 730.

(723 See CME v. Czech Republic, Ad hoc Arbitration, Partial Award, 2001, para. 613.
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Disputes, LA F@EFK DSU) 5 22 ZH 1) H 1EWERS i (suspension of concessions) ,  [1] 4 ¥ fif
PRATUAL) HT T35 AL 7 R X 32 R v o S R P A b O 55, B 45 T R R AR, O S R
S, WARBERH B S 2] WTO S i i e AL I 800 A AT HHE . (R 001) S0 52 4 it . st vl e
HR WTO HLE .

WRERTE (R0 B (B — . BRERARYESS 8 JREUIY MINL PRSI ) rhal2s T (&) % 8 &%
JIT R it ) BRI Y, G o g A A 1 0 S B AN X B g 1 s 1 e BRI Lt X i 55 57 B 4 R B A
XA 5 — R BAR A B Bl TR R BRI AR — RAIBR W RS G O3 T WTO TP
WCTORRBLE T Fe 2 A 30 ] R A, PRI B R B B A R T O = R s S5
B A P L RS o R AL A T R DX ) e R S L 3 e it it T o S AR R
W, WTO et e rh © X S BUm R e Bk, flan, 78 “35HE 1998 4F (ZRadkaik)
211 5587 o, DA 56 I ik 58 R 56 [ 1k e AN A5 2R DA R BRAT ol B L 4 B A b 19 R A RS A
Fly EVRHLA e 2 8 X Fp L B T TRIPS s e 19 [ F o 38 R 05 280 [ 15 38 L 55, C750 kb,
CEB) B2 RSt PR AL X AR AT . PRI . HE AR AR T 3, DL SR AT H i 4 il IR 55 0
St PR . 760 X R T GATS H “BREE 12 K LE LA, — R 7 AR 75 0 H 2R R £
O M 228 L A2 5y 1) 1R B A A% 0 S A St R R e C77)

S, Ak kA 2 DL A B A A Dy i R4 2 LS5 BT EEAR G L 780 IR 4, W
IR () SR EUR R M A5 RS T R B R PURFAe B RREEM. WTO “Lafli 57
FeVF LB T R E B 4 F R ANESF WTO 55, MR AL 2R A ZHFE. GATT
5521 4. GATSH 14 455 2 3. TRIPS % 73 G #0IR & T WAL 2ok, DR L&,
XEFHRZMA TN “FEAEFRLE 2" “HIA R “Praedm” &R 0rRE, B gtH
B AU 5% 20 1 B ol A 00 3R T R R et b R 1 R 0 R S A E R AT B L 790 Ik, A% E R
PR R A <A RAWA” (self-judging) , FFHEILIELE WTO 5 it fift B HLAL H7 A5 46 5C 14 [
FAAHI, 800 BRI, HA RS, I YRR s B R R 1R KL AR
AR TR TR AT 0 R0 R RO . S b, WTO S it g P AL 1) £ S AL 1) % B B
I 5% 51 22 42 081 Ah 2% 3R e B SR IR 4 4 e e, LS

(733 See EU, The Regulation, Annex] Union response measures to Article 8.

(74 il N B HARGHE . (EBLS5 5 Bt @) (General Agreement on Tariffs and Trade, A FfiifR GATT) . (k% A5
BEWE) (General Agreement on Trade in Services, AR #FK GATS) . (55 H XM MR ZFPL) (Agreement on Trade-
Related Aspects of Intellectual Property Rights, LA Ffij#k TRIPS) WM,

(753 See WTO, UnitedStates-Section 211 OmnibusAp propriations Act of 1998, Report of the Appellate Body, WT/DS176/
AB/R, para. 360.

(761 See EU, The Regulation, Annexl Union response measures to Article 8.

(773 See GATS, Article XL

(783 See Benton Heath, The New National Security Challenge to the Economic Order, 129 Yale Law Journal 1020, 1025
(2020).

(793 LI GATT 5 21 000, ZAHE . “ARUE AR HUE RNBRN (20 BRAEA 24 24 77 32 4 O 4 8 U 2= 36
HHAEA % 2R 55 BAERIE B s B0 (b BHL kAR AT 4 29 07 SR BUH A b O 7 LR A [ 58 22 A 0 45 97 46 7 B4R AT 47 30 7

(803 ZWAEBUK. ( (SAMEWIEE WEBREZM), 8 (WHRIEMIE) 2021 4£5 4 4,

81 Z Wi A5 5 HEAURR I . (B ZURUR & v 2 p i Wrigd M PR I i 58 (DS512) LKA M), # hup://
wto. mofcom. gov. cn/article/zddt/201904/20190402850974. shtml, )5 VimIEtE . 20244 8 H 7 H .,
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HIS AT UL, i R A SRR 5 | 2 2 ) A S VR bk, /D AIE B RS (AR 01) Ry A
S AL R BA “R/NEHEROCHME”, BT HATH A HELR, A 2R 57 X
— MR AT DUWR SR Y [ A (R0 PR A . N RS, SR, I
LA PO B RIS T, BT i & X BARRE I i B A 17 2 0L A, 0820 Hedn)ih i, BR
BRAEEARTH) WTO G i i RALH B AL 00T ATTHRIE B SRBUE Rz WTO FU i 5 il 4
it B CAE 514 4 1 A0 55K ATD AR T I AN Dy 32 8 S D) T A i B v S 2R

(=) FeTT 20 Bk 19 & 1 T &

Br T WTO MW BIT 45 [ Pr 4 20 2 BEARTE (S 01) SR IBCRR i PE A I 2 A Ak . (5%
i) 3 T BEA 13 2T A5 PRk R0 2 XS TR 3 R G R M R UL Y B BE S HTT BE i O TN
BRI, B 2020 4 5 T 52 b R4 BE A R 0 I 0 T 5T LA L B A o R T RE S
ATV N ELE I, C830 A Sy SR Bk B AR S ) 22—, O 1 9 o 0 ) 22 A B A I Y 4 g K
INFIESZ, B30 R (OC T & ERKIBR & B8 W@ A R R B EZ F PR RN 255 ), B
XoF TS 0 N ) A 3 B () I T TR A s — R LA, BIVRR E R SR T I
B AU U ECHA P BT Y 9 30 55 it T b A B N B g R 55 s e EMEAE, IR E R KA
Aol At 1] JeE R DA T ORI £ 0 H Y, 0800 FE (SR BRE A B AR T b, RO AT DR IO n ¢
BFXT B2 P 8 1 R BR ] IR T BT A A 9 L B OR B 5% PR SR R R R, B TEAR R
B = EE IR AT A AT . MR = E AT AR R HE N EOR, & EEET EAA B E RS
T, PRI, S i Y A TR R & 0% T B T s = [E i B 55, (0 R B RS & T s BUR Y
g . B, GEmiPAali S ) K3 E Xk 7R E 2R D DY 52 90 n 5 20 BE kG A A e S &
JUR A7 i KT I R S A it R A ROk G TR I P SRR ) T, SO T A BRI,

HAFEERNE, KR K 00 T RS T8 N B A AN 2 AT BB T ARSIWA
5522 R RLE B ER . AR AR SRS, BIAE — EUOR S N O — R i FE R 55, HENZAT R
A LARE B — IR 153 (countermeasure) s HORNEVEME AR . BAR ARSIWA AR IERX K2, H
Hrpvr Z R R T 90T E PR By Ik . 28 22 Z00 W B 51 o B PRS2 4T 19 54T B 6 2
o B, OB LRI RCEEE T (&6 MIEEEE S 7E ARSIWA 5 22 & M3 8 f#5i.
b, BRI AL ARSTWA B Y [ 58 52 it S it B AR WOEE 1 %), ikl e Bk JHL 7 [0 s vk
AR, 86 HAE AR SCHE R, WU AT AR 6D X R 38 [ SE i s A . R RS A K
ARSIWA HUE R 5T 16 . JCREMRRIZAT B A EE

B, BRI G B R EASF S ARSIWA 25 2 5 HUE WIS TR o B it 26 250 o [ B AN 3k
TR IT, MiMAE ARSIWA 55 2 R RLE . E B A TEAT N B a0 P 25 . H—., 17

(823 ZWILAR. BRIRZLE . (WTO BN T M0 6 22 2 BRI R ), 8 (EBRETEITIE) 2023 4545 6 9.

(83] See European Parliament, Report of Extraterritorial Sanctions on Trade and Investment and European Responses,
2020, para. 3. 2.

(84) ZWHr—Ug. (CHAEPRE LA TWEN), JEa R0k 2013 4FE. 55 41 -42 TT,

(85) ZWLikME: (BRI RMHA G —MERMESH), B CPEBY) 2022 4 3 H.

(86] See Mihai loachimescu-Voinea, EU’s Long Arm of Sanctions-The Anti-Coercion Instrument , 12 Law Review 85, 85 —
97 (2022).
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FHRE T EMAT AN T BT, 502 ERILCWAT R AT BUR AU B R A NBUEE A
AT 2 E R R 04T R B R A AL sOBR R B S AT L D — I BE i — [ SR
ARG AT R o R — I O B 4 — A8 1 R B BREL B s LG AT . & — B R4
HHA BTN HAMAT N, AT, —EEE R AR A & AT AR E PRk e A E AT
AT R, SR, 7B CEMPEATHS ), RRBRRE o [ 2% 5 00— 2L RR . SEE . EEAH AL
R A RMEAT NE R A E T, IRIE T A AT A RBURAT R, NRRE RS — A, B,
FE KB RS R AT AR S E AT RIS (S0 IR IR R i, 003 3 o 4 it K 1 R
T8 N BUR I ELRR BN RE B e 57 . 6 T A B, ARIE A 5 A 1k AP 32 2 R AE AE RO i
B BRI E 1958 = BT TN AR R TN S S, R — E T ERA B ke
FROSE IR, DRI T 5 AN o A A TR

B RN R R i B A S0 Ak, ARSIWA &5 =384y “—E E RS AF g AT” il
ERERE “ZEFEE” (state), H AT E bRk E RGN GE H 2 F ORI, 7 R, (G610
MR H YL TG OC T8 = [ R A DR E S SRR AN A = I A T A 2 X R 8 — L E
W B B R RV A R O R AL BT Y R U T R SO R R — A R
JUAS B = AR AR SE A A B0, A0 SRR AR S (A% X 2 el SR RO A 15 i, Dl IR B PR Sy G
ABIEAREG “ZFERE” X — FRE/F, MBS ARSIWA XFF 5255 it i B 5 b F & 500
BT A BT

g5 Lk, ARSIWA XS 157 0 A8 i B R AT 1 ™ ks BRI, B TXF A (501D 45300 4y
B, BB AR (AR BI) St Sz il 185 il 2 PSS B T 2 IS 5 e 110 ) i 2 17 G 926 B L i IS+ 8
P IR Y 3 9 1

(M9 /N

HOCRBD REBREEEME S, REAE A SRR S, BEAT (ROHRE) 1Y
H—IF &M T GEMPEERE), Hpdgm . 8 =EALFMafr R8T B A RS AR B,
A B S0 AT LABH 1k S0 92 2 B W3 A7 . BB LR 4P 2SRRI Z (240 . X B A BRI 3]
TR ERT B E SR SRS IR T, R SR B o 1 5 it v R PR 1 57 2 sl 4% 9% . DA T R o) — 58 43 1
] B 52 5 sl A% 0% 1 RR L TR 00 D R 2 R DG 3 (RSO 7 A R e, R SR B R e T A
) . RIS R R 2 R T B SR A E AR AR IS 2 R I R T R U R, HLAF A L
BB, PR E R B S IEAT . B2, BB CGRBID) A B T I A AU N — A
FEINARE B IREE A DAGR E X BE AR 0 F 4, 0980 Py e W=z, K R G e S 48 O Mk 38 B 35 T A
d, AMCHACEE TR TR, EIKE R H O RATE R E Rk RS R b A
B K 2R 1 3 ] v

F b, EEBRAE ST, T0IR 56 EAT BOILR SR U AR SR . B AT 4 K 2 RGE o Y KR

(87] See Antonio Cassese. International Law, OUP, 2005, p. 270.
(88] See EC, Impact Assessment Report, p. 51.

+ 203 -



ﬂq’ V‘;& 2025 £ % 1M

X A A0 A4 il A 1% T 5 S B0 Oh PR AT 5 T 2 T M 3 A G 1 AT D AR PR Ol < 3o
7, 800 B R Ay iR 5 R AN R R d S T R Bk, g A [ R 2 i D iAW)
5 1R AP 38 0 ABOR AN A B bR, ©900 2k B SCR BT, Rl LTI BRI (R ik D A
B i A VA PR 2 T B A5 E O . X B I T R R PRI AT S G M N T SR B

M, hERX (F6) WREEFR

JUE R A FR (A0 AEXEATEE =, (ARG C 20Ok b E ik kT b E ey &
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Abstract: The EU’s Anti-Coercion Instrument tends to designate legitimate trade and economic
measures taken by third countries as illegal under the concept of “economic coercion. ” By establishing
response mechanisms and operational processes, the Instrument aims to achieve both passive
defense and competitive attack. Essentially, this instrument represents a novel legal tool created
by the EU, combining elements of “sanction” and “counter-sanction,” whose legality remains
questionable under international investment and trade treaties and relevant customary international law.
Given the potential adverse impacts on Chinese enterprises that may trigger counter-sanction
mechanisms, China should take a comprehensive approach to address the potential negative
effects. Recommended measures include strengthening corporate resilience, seeking judicial relief,
enhancing the counter-sanction framework, and actively engaging in the formation of international
rules to protect China’s developmental interests.

Key Words: economic sanction, economic coercion, counter-sanction, foreign-related rule of law
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