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Abstract: The tax evasion crime exemption clause added in Amendment (VID) to the Criminal Law
has some problems. For example, the crime standard is too lenient, the priority of administrative
procedure leads to the virtualization of tax evasion charges, and the expression paradigm of the
statute deviates from the principle of crime constitution. In the context of comprehensively promoting
the modernization of the rule of law in taxation of China, it is necessary to further clarify the legal
nature of this clause and understand its operating logic. Based on the practice of tax evasion governance in
our country, and drawing lessons from the internationally accepted voluntary disclosure system of
tax evasion, we should optimize and reconstruct the exemption clauses of tax evasion of china
from the two dimensions of substantive law and procedural law. On the one hand, the goal of reshaping
the substantive law is to set stricter conditions for the willingness, timeliness and completeness of
the disclosure of tax evasion, and to refine the applicable standards and exceptions for tax evasion
not to be investigated for criminal responsibility. On the other hand, the perfect solution in the
procedural law is to take the priority of the criminal procedure over the tax administrative punishment
procedure as the principle, and improve a case-handling mechanism for tax evasion cases suspected of
crimes with the public security organ as the leading role and the tax department as the supporting
role.

Key Words: tax evasion crime, exemption clause, voluntary disclosure, comparative tax law
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