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Abstract: The “back to back terms”, which are subject to time limit in nature, are
supplementary terms of the subcontract. Under the premise of legal subcontract, “back to
pp p g

back terms”

are the embodiment of party autonomy, and do not violate the mandatory provi-
sions of laws and administrative regulations. Hereby ., they're legal and effective. In judicial
practice, the court and arbitration institution do not entirely deny the effectiveness of “back
to back terms”, however, they still prefer to protect the rights and interests of
subcontractor overall. During the court trial, strict burden of proof will be set, making it

” as effective defense against

difficult for the general contractor to use the “back to back terms’
subcontractor * s payment request. These terms have certain risks for both the general
contractor and the subcontractor. Thus, either party of the subcontract should be cautious in
during the setting and performing process of these terms, in order to protect their own rights
and maintain their own interests.
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