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Abstract: The new regulations for cross-border data establish an exemption system from supervision on
outbound transfer of personal information, which provides exemptions from the requirements to
apply for the outbound data transfer security assessment, to conclude a standard contract for the
outbound transfer of personal information, and to obtain the personal information protection certification.
However, from the perspective of the dual-track management system for cross-border data in
China, these exemption rules still face a series of application confusions: whether personal information
that meets the scenario exemption is necessarily exempted from security assessment, why a
certain amount of personal information transfer abroad can be exempted from the same protection
requirements, what are the reasonable limits of exemptions of personal information in transit and
data outside the negative list, and how to improve exemptions under the dual pressure of practical
needs and safety concerns. To resolve these confusions, we should make it clear that specific
exemptions are only exemptions from the regulatory mechanism to protect personal rights and
interests, clarify the relationship between personal information and important data to clarify the
boundaries of exemptions, systematically grasp exemptions of personal information in transit and
data outside the negative list, and enhance the synergy of systems for cross-border data flows to
ease pressure on exemption rules.

Key Words: personal information, exemption from supervision on outbound transfer, dual-track

system for cross-border data, important data, national security
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(471 See European Data Protection Board, Recommendations 1/2022 on the Application for Approval and on the Elements
and Principles to be Found in Controller Binding Corporate Rules (Art.47 GDPR), available at https://www. edpb. europa. eu/
system/files/2023 — 06/edpb_recommendations_20221_ber-c_v2_en. pdf, last visited on Jun. 10, 2024.
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o 40



