WeEiESE 2018 FE 5 H WEFERRR: SERPS5TFE71E

EREMESRME: NEEDGHE

Responsibility of Internet Platform .

From Regulation to Governance
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Abstract : The Internet platform has the dual identity as the competition subject and mar-
ket regulator. Based on the identity as the market regulator, the responsibility of the Internet
platform can also be distinguished as a dual structure, which separately, are the platform re-
sponsibility toward the regulatory agencies in response to the regulatory obligation, and the
platform responsibility toward the users in the platform corresponding to the platform’s power
to regulate the market. By sorting out the status quo of legislation in related fields, we will
find that the system of platform responsibility is in a state of dispersion and non-uniformity. In
the past years, regulatory agencies have increasingly tended to use “ major responsibility” to reg-
ulate Internet platform companies. However, after a normative conceptual analysis of the “ major
responsibility” , it shows that, as a legal concept, its meaning is not clear. And the key issue of
limitation of the platform responsibility may be deemphasized. It is an essential yet difficult task
to define an appropriate set of limitation for platform responsibility. It is necessary to consider not
only the necessity of government’s intervention in the platform regulation and of the
platform’s coordination as well, but also whether the platform should or can predict the oc-
currence of negative externalities within the platform. Given the deficiencies of regulatory logic
in designing Internet platform responsibility system, we should embrace a more versatile,
flexible , and effective governance logic.
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G MEE . RUEEHMHE”, SWHER . “JEF7EME L2 HEB A TIERERS EMIHE",
3% http: //www. xinhuanet. com/newmedia/2016 —04/26/c _135312437. htm, #/J5iiMm B E . 2018
£ 8 H 11 H.,

(310 S WA E MW AE M. “E R W AE IR E AT BRI E R, o hip: // www. cac.
gov. cn/2016 - 08/17/c _1119408624. htm, /5 Vim M [E . 2018 4£ 8 J 11 H,

(32) WEHAEIREEFL “FHRFAE” MRBRATHER., cRAFLHEHT “EEITE” X
— 2R 35 1 BN SCHE .
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. CEERTUE EZE AT A B

H 2014 4F, @ NKREZESAEXN (ZaET%R) Blh, B 5k
PREE R ERTE” BAT (RAEETE) B3 A, X2 CERSTET kA
OB ME—— W BeAh U EARTTAET FEATBOE M ALE B =, Bl (1) 2018
AR5 AR (PR AT AN BB 7 AAME . R AL B DR 3B AT Mk 4 LR 2 - B R A
b 7 ST A TR AR AT e 7(2) 2011 ARBATHY (fE B AL e dh T A AR ) AR 4
FHE . “fEl s E 2B, MY R e . WO E. SRR NI, iR
A LAk B EARTTAE .Y (3) 2014 LR (BRH R 2 H KM ) 55 FME:
R 7N N TN o B L A A ) 7o A & R A ol S S Al
B2 ) e A 7 e E e <X ¥ N & B YOIX e L AR A X EARTAE T AR —
AR AE MRS BT, T2 RN AR L A T

2. TR AL

TR 2 3 AT 2 0 ey TR A Ok ML S B0 ELIBR I Al B AR ST AR R AR TR K e
kAR RPN ES . R R A PR S, EH I CHEEM AR
EWRTTAE” 0 R R T E R A olk AR O 2 s ) i 3R B SR AN B R R A i
AT R GLIR 5L

B, (ZAEAETER) CEONE AR T HLE A S A P B B i LI A R
(R R o A 5 Sl P v I v BN o 3571 i NI < I < T S QNI S | BN (= £ 2
TAEANR” K, (SR 2 A BRG] ) %4 KHE 1 RE IR USRSl
BRI, 2 ot E M E “E, . . &F . siai ks i
CLUTR Ge B s B AL = b 360D B9 32 B2 000 57 N R AS B0 067 A9 16 B8 Ak o dh 22 2 8 31 T A 42 i 1
7. AEHEAERICP R AR E A EARSIAE . & O Ak B X A B e
Wah A AR e, B0 X, AT AT DURRBCI LA E R, M CEREAT AT, e
YA WES MR, Cem s,

How, ZBRBUN BRG] FARTHE” Wik, 2R THIEN Y S ERKM
FAETE”. Bilk-F &8 TR B 8L 6 N IEEAT Mz i, 55 8 kP 5 5 5T
o P PR R BRI A I — T e RS

R X W, A P B T RS B 28 O Al 9 AR R E B, KR B Ak B
T EMREShe “EEZMTTANT, KA FENEET MR e [

(333 H 2015 4FE RISk, WM TILXTHRZERTIME. RREFFERIEML, flnEE. F
B, “JEFXRTRZFEFHRFTMTEBEEEN2TMA™HREENERE L, (D w £ XHR) 2017 4
BAW, B36~43 T BAEE. “CRARHASEEEE THEMERFE”, (REBBHAEF) 2017 £
B3, HA~9 T APl AR VR T KRB A BRI, (R 2016 4E5E 2
Wi, %5 86~90 TU; RAMESY . “ LA B 6B o o 5% KUBR B I ERTAE KT, (RMAL SR ) 2016
A, B 24~2800; EhE. “EEHBZEERFTELBE DAL N N SR LR, oM D
2015 4F45 9 W), 25 10~14 51 REI. “HXEBEEEERTEL”. (ARIBE) 2015 45 11 W,
B 8~10 T1; ApBELl: “YE IR KR BUAE B FIR AR MBI AN EHE L7, (FFF2¥) 2015 454 5
W, % 35~39 W,

(343 BeAhfl, BREAE. “DULLLEEERTLSEMTHERSNRA”, (bEZ 2R EER)
2010 4E55 5 W1, 2 54 T,

(350 BRI EH: “KELTFEEEIME”, 8% (LFHIM) 201745 A 29 H, % 03 i,

(367 ZOLERi . “HIBKMFAZERMEEEEFME”, 8 (FHFHMK) 2018485 A 15 H, £ 02 iR,
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B B4 % S5 HOEE R A B AR DAL, AT S HE L E Al AR S R 2% A ) Y R
HAXN G EREENBEAT HAMBPIRTE” X —& X,

3. “ERUMET AEAEBAGLE AR

MW RS “RERTE XS, NEESRERBERAMRS, BAA
B — I, BUNESR BB M A E3h % 5% “FIRTFAA”, el IR AERE
HEMI R R el RN 6 WA XER [, USR8 M Al iy 8 AR o A J7 F B 4 A0 3 Xt
I 2 % Bl AT WA, I ELAE A Pk RS S & HT P B B B E 0 B TR AR R R IR A Y A ik
PE, By — W, “FHERFE” FV TN EEBSEREAR S RIEMBEY, R fEs
SR EI X X S WW . B ERTAE CREMEA T, AWM EEREZER
G5 T G LR AT R E AT BT, X TG BE S & Ak it n it B A e, =
HEMERBZ, AMUSEWEGAE0 M AR, HEBAENRS . 7 5 f w0l
. WAHARESHZHETLIIHE, RIEBEST S ERNEATNIE, RPN EES
T B Z E) e AR S 22 B8 . Al AT BB 3 7 AR K S S A PR AR TN UM B A K )
FEM CERTAE B, FFRARSEEFELFREAM DAL IRRMLEE TR
PE”, FLEROE GO0 48 05 B T A TR AT O AT T . SEBR b [l T X B W OF &
SEETEREM IR, BT WEIE . "R AR F 4K 5548 X — W& 1E ik —
R ERE., ETUERTERIIMFHWERR, AB TR AR AETE 2R
AT

=, EENTEERENRE

R LR A SR N S S el e R 7R = W O | B L R D R 2 R AR S & o 1 N O S T = A P
T A EmTRaS R EEER, X - AR B SHITFE A RKE MR R, LUK
RS- 58 ERSAEE S T, BRSO REEILE —FE X LR ®Re, &
KA 1) R A T, S T B M F B ST AR A BR L .

e F AT 7 2 08 00 AR . R BN T S8 R B TP B IR 55 A LSS BB B
A B AT AR Y o 5 A STy XA SR T IR B B a B, A A G
W A8 S0 55 AN BEE BT AT R CHE HL U I 58 4x O 5 R BR B A TR) R, G 25 SRR AT RE 7 A S AL R A
WO R SR R R A IR M AR T, P S SR R R B AT, BB . KR
MR A BAR ST R AR . R IE T . SR A P R A 2 B AR Z W AF AR E BOR Y
K J7 o e B — O R N IR BE AR G0 OR Ah R WA R, BT ey S B -F 5 A
fi o UM AR S A SR AR . AT AR B A 9 A ER M 2 b B 2 T 5T AT Y R
B R AT O E [l A9 BE R S B e A

(—) FELUNEENMHTEREZRE

i 5 F 5 Aol Xk A ML B ST IR . BIA 2 S & Aol B9 A 5 Z BRI, AR R 2
FE BUF A A G R BAT N BEAT W IR . JLIE S MOR IR TRAE AR T LA (de-
regulation) X —HEIHIE . WENLE « Bl TR o Hr A B B R S - B AR - A

(370 Kevin Boudreau & Andrei Hagiu, Platform Rules: Multi-Sided Platforms as Regulator, Edward
Elgar, 2009, pp. 89~163.
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Aok s WHL I e BRI AZ 3K, 980 FR A S BOMN WA BN W ELE, (H RN Y AE AR R

XU, BE NN G A WS 5N UL BN LA ACE S SR TR, AR
Ty BMERERNRLBEFETUBREMEN” R, XESTE T Q0] B4 A W BOM W8 1
CWEET, MEREAREN L EMNT,

L. Il s ey “Zm”

BB BN WA R b EAME”, FRATAT LIS % David S. Evans it —E =L, ©
BTN B R hLErE, BY E-PERETSEMANTIAEERS RS IE
Wi, B oL REFZRGERAEETEZEMN TG AWM AN (Fl P MR
AT R, G AREWERNE ), ©2MH TR AP NN R A, WREEH.
M5B RS =R, B =0 FECEF & XM R ERFAT IE A — 0 2R
g “ERTH”, MARREMIE, S8 TiEM, MY RIIESE T8, U9 Evans B HESL
TATEAAR BT PG R T A B MR k. BUNA ARE W “LZEE”, Bk TP
XA BRI R AWK m s, S PSR E . P60 sh
BB DL K W A 22 8] 1Y A BEAA

2. Flygr FERALEW L BM®

FHEBAGWEN “DEE” AEEETARN SR, FAEEANZS TN, FEIL
Be THMFES, RETERILEENMEARMEREYSG ELENIT R (BRREGERN
WOEARE R . B P R 2 AE A RENE LR, X EE RS DB IRZ N & #H
W, R, AL EZEXNAETHNGER., MERMHEEE, PO ike
MLA By Zb B G 7 . T BXF AR LE b MRk R % . HARMULMENFELR, FafEmRS5AH
HRANEEXNIIATFN, XUEHEENEAEAIREPEEE. BRTHEELHA LD
o, FEMER, ANMAHEREN M ENY. BXEERERE LSRG
WENTAEMKARE TW? YARE., HRAMRE, —Jr [ 535008 008 s i —
it A B WE KPS T, WA B W, S — Tyl s AR PR & R
ST AEWEE, KRG, BIRFEMEMES.

XU, —FARRMAR ARG WS O EE MR E . NAEEBRL LM
PESCHF BB AL E S B A WA LS ISR, WA ML RFE G 0 Y ™ 4% 8 <7 & ik R,
FHEMER A WAANFER, WENMWASEEEEREERFG#H - LR A WE. XK
Ll I N 2 A7 & U R | 1A 7 I = 3] I A T = 7 e i =l £
Bk, R RLERASWAEM L, @l s CF Sk . R H A R 55 AH G
HEZHMEEREER, Famm s e, B, HEHE 657 E0NRE.

(383 KT HLM 2k R 5 MBI R K B SCER I . BE — — AR, AUF PG 4 B SCHR . George
J. Stigler, The Theory of Economic Regulation, Bell Journal of Economics and Management Science 2,
No. 1, 1971, pp.3~21; Jean-Jacques Laffont & Jean Tirole, The Politics of Government Decision- Mak-
ing: A Theory of Regulatory Capture, Quarterly Journal of Economics 106, No.4, 1991, pp. 1089 ~
1127.

(391 Z W (X) NRRE G Mz, SH/AR W. i - RARWRR, ZHE - RE - BikA . F
By B AR RN M RE . MU Tl th A 2018 AERR . HE 256 BT,

(40  See David Evans, Governing Bad Behavior by Users of Multi-Sided Platforms, Berkeley Technology
Law Journal 27, No. 12, 2012, pp. 1243~1249.
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(=) FELUYNFEFENBPNEEEEZRE

Wi FalX-FanNH P Wi ERE, &AETHE R4 0E R AR,
U o | A =S 7 (I 5 5 N ) < = ol | P ol € SR/ 1 7 N SR rE
H & A& Bl E E R . (B 5 AR R E . A E A 65 Wk AR WL A 2R
o, XEWMREAMUNAETFEESTNAFRSSEZ0, BAEE TNt S
Efkd, #ln, W E 2017 4 3 A, Facebook WY HIF Kl H C 45 8 T 19.4 12
A B T g AR R b E R N AR, B, AR B R A
2017 WAAE WA AR o, BT M EER TG B HBE 3.767 TACIC AR T, 4 E
TOY TR AR LB Hich, 2 RER KRB, MEE XKW FE, LTiBK
BEREA, DA&FLLE R XRB A T AEMWIET T MAEEE AW E SIS
T R AR H P AT R — 8 W ST, 2 T BE R] 3l ok ROME R IS AR

W2 F G A x5 & WP L HAT 0B 5T AR R Bz ey ) g W2 B # k. M ash
W REETA B, SFEER T M E AN SR A 5T, Tk Ak
MERCEWHME; YOI EREEFEZIN, FERARRDETERERGL . K
SE RN B A i DX R Ay AN AR . RS B UK A B SR AE . B, HE R ORAT X
AR EIT R IE I T et 2B e T “mibEkAEEF6 L7,

I8 “FEF & B2 RATA LLXORE BAE . 2 40 ER M DLSF & R ECRT DL B Y O X
ER T a P, FRATA] DUFR X Bl &0 & R AhEvE 2 & AR 7EF 6 B, 9 el Bt g
“OF B E Rl DU A O 27 R B R R ] A E F B DT AR R

1. “Facebook # &M P2 &7 F#H—F& “TAFMHE"

BT, WATKRE 2018 4 3 H 5l KA KIEM “Facebook Mt & M P 5 57 F/F. 1E
Facebook MY 1 F* B4l i 42 4 Pk 56 42 3k 3 56 B MR WA A fE B AR b e iy 25 1 7, 2R
Facebook = ¢ 7 F i &1 #F 49 A7 2~ 7] 1F #£ 1 1 Facebook 24t a9t 22 & W BUAH P 58 . TR
2 FATER T LGB 73 B 2 B HR Ak, I R SR A A% S B XF Facebook 4 R JE AE 1Y
KEZ I, A BEE R Facebook #& 11k 74T .

SRR s . A 7E 2014 48, T GUHF 40 7 2 Wl SR M JT & B9 APP“ 35X 2 IR 19 £
FAL A 1”7 (this is your digital life) B KA R EH P A AE B 5l Facebook i1 & .
FEAE 2015 4 P H R 4 Facebook Fl I P [R] & [0] & 4 43 #r 28 w) 43 = H AR 45 09 F P £ 48 mi
Fl| Facebook #f 4%, Facebook [A] i 3R &1 # 43 A1 28 w) 4 f 2 4 S0 45 3E B & 28 M B A1 ¢ B ai
fFE . BETE T, U8/ 0 2 vl JF A 8 17 7K i I BR A< 32 I BR /9 B8 . T Facebook %
AUk R e L F . AT, Facebook BB/ L LR “HE NS, HARTHHEHE? B

(413 £ UL Ross Wang: “Facebook i "l H 1& 20 {4 K %7, %} https: //cn. engadget. com/2017/
05/03/facebook-ql - 2017/, /G Uim B @ . 2018 4 6 A 10 H .

(23 ZRIT 25K “FMROMAL 2017 WA S . 24K A 1582. 73470, LB K 56%7,
https: //www. ithome. com/html/it/309505. htm, /G i E . 2018 4 6 A 10 H,

(433 HidE (391, ARBEREHE G. Wy, GEH/RK W. i - RARAMER, RERF - RKRY - BBEH A,
5162 .

() FIEE, X—WEE (BFRFSE (ZFHB) ) TCEAFTEKER, HIME 37 FHeE “B
FTREFALAEEMERENLANELFENEEEHEMNHMIERENRSFAFTAEREANS . W
PPHEANER, A AHMBEFENRESENGIT N, KRBLEEEY, RES5SZTANEER
A E W AR L
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RE/ER ., HRHTEX —F A, Facebook J&ME — 13 %1 N I LA 68 J1 38 B J5 2215 &l 19 &
R, XpE AR ST KRR EIEAT AR ST AR N YR T R U BN

A AT FAEAT — 2, &% Facebook #ffi 52 X &I #F 4 7 2 &) 09 B H% & 617 T %1 40 19 #&
B, KMHCEMERMCH &, BRFIEINHFIMARACEFERMER T H
5 . M} Facebook J& & N MK H L A i fF? XWX MiEN, MM ERBIFAH TA%R
o Y g N B R Y T R R R VA R & TR i L

2. "HEMRELREFEMRET F—F 6 BRI

Hw, ATKRE 2018 45 5 A gl B N2 LM % X 4 20 3 % 245 3w
— %, F B XOIERJE TH R R 0 R E S — %, FLTE 2016 AF Lk AR 2K
A, O IR A X 3 — 2 SR, T A N M AR ST AR 2 TR AE B &
W) 515 M IR EF SRR IFARE S 4. 25 Ets ik s, AT
BEWAE B EMH P ZE B FEE LT LIEE RS, X — 45008 & e 1E 0 ik S 6
BTt AT BREEEN . WA R EEE NG FAEIE R XA R E WA AN E
B XA T B s Bk ek R AR B S R RO AR B, R ASTE 2016 AEFN 2018 4F B YR
b, T LABGE R T R BN BT B AL

B RTHRAT AL IR KA S A B, R B R, T
Uk, SRR E A, WA E AR AR, B W e L B, HAE 2018 £
L, ROR T W 0 B W A I B O 5 B4 T T A E 8 T ) B A 3R i AR X AR
No MIX— g, V6 N4 AT AR B BRI sR # A, WO R SRR A8 X P BT A
PEAT AT H A% . MR, WA — P AR T DURE A 4 B R IR, F 63 #H A
SAFTE B I Z AL . SR — B & A 7R ECRAU R, T R AR b UK R EF TR, W O
TR WU B TR AL S A B R A B T AT RE S O XU .

B, ORTRERBHY ., ARKAR, MBS TAHA, £AEMRE PR, Mk
A0 X0 8 B AR F ORI . (0 IR RO 35 R R BER Bk EE N, BE S O R 23 Ak B b
FH, U0 ERFOCT MR R URE, A N YT AR 0 TN I (R] AT R A7 AE
AR XU o i T 2 e T Ok TR B AR B N R SR i SR T - DR R RO RN, X
UCEE R S A5t 09 g5 5 A% A BT AT A A, I TC R 5 OUE — N CMERE A R T A
[ 7 A0 BB A ], B I R B AR R, AR AT IR R AT RO R K . X
WANEHTH LR LA, AREFIEFIF T ARTIEZ A, WeBE AN Y R “ 28058 0”7
B J5 2R . I T TR AT DAR B 28 [ B A, AN AR IR Z I BE NTER O & AR
B IZ W BE BT X R B AT OB O Ok A, AR A R BB N A 0 S AR R

B, XRTHEETFERMOMRA U o, £ 2016 09 Z b, B HEE AN 1Y 2
LS By R L 2 3R A0 AT B0 R S AT N, JF G b 7O R, HR KR A S R
f, RAOhiE, U7 R AT A i A R S S T — BUR S AT e A
B9 AT S 7 B R A R A R B R O R R A e AR b BB R AE R b R A (5

(451 S W FHLP E . Ao T 0 X B E T N R R R AR, K hetp: // www. tech-
web. com. cn/internet/2016 — 05 - 04/2326946. shtml, & J5if R BF[E . 2018 4 8 A 12 H .

(163 S W AL . A IS FE R BB R R R S — A7, # hup. //
www. sohu. com/a/231313103 _ 115004, &5V mfEl . 2018 48 A 12 H.,

M7 ZWETE (450,
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40 Yorb [E B M 2% A ROR B SE T ) Wos . R 2017 4 6 7, FRE M2y A 4 e
ML F] 2. 78 42 . T XX A B BCHE . R A R BT — 0 — R A O A . Bl
iy, WiE “ARORZZE”, HAE TN A BB A RS BR . m S R D R
Pt —%E BB, X MR AT ORI R 2R L BRSNS — IR E ML
SFAF . RARE RN AL E AT R R . X AR AR R AR AT AT I 2 T AT AR A
Dlie, REPAERMABIERBRET, RERN T ACKKZE A GE R, THF AR HR
i, FeE T ARZKEERE R

bk, EHRAETEFERMEZRENEZR, BT LRENFGESREES
SLL kR, RAMEEEEROCAAREN, LAGIA-FENZIT., RIEMA KRG B
2T LA T .

m, NEEREE: EMRAEEENTEERE

2018 4F 4 . 2P S A0 R 4 B R A R(E B AL TAE S k4 . AR
M Liain e ), BREZES T, BUFEM, SWEFR. ttalE. MRARFZ £
W25, &%, B, BERELZH T B G055 16 MAK Ja - 20 5 505 M 4700 [ A,
SRR, IR TR RS 58,7 X — G E T | 1 I 4E Sk BISEE &R
AT — Sl it . FFIBIR ., MMHARM S 2 - EMUE RS S5 EERSHE (participa-
tion) ,» WM {EH . A F) 5 FAE Cinteraction) , VL K Q0] f# gk 24 4y (resolution of con-
flict) AR, U8 P&, EEMEX EME, &2/ 3y, Wi, 78553 ¢ 58
WS- 5 TEAT . FRATT AT DA S B S R AR X 0 ot g8 45 vh B B, OO0 o ik R 4 AR
KNICHZEA R K B B A R I8 BRI . & BT IE TR S R . R o R IR TA
FFEMAMMN, B —EZ EEK. A2 A K6 G HHEZS,

B, HE BB G0 XS KRN ERN 2ot WA RN E
S, BEMBMHXZUERARAAMS Y, 18 € TN 68 55 M H 54T 09 FL 0
Bf, MERBWIAAE THSME R, HigA L TR M%E L, LS E THIFEED
AR AR, BCRAR, HEA fERT B30 w7, R, Joie R vk AR Y
EREF . b2 & A HE R T, ER 2 ou b A URE B8 48 4t 5T 40 19 A H AR, (1S IR
LB TR BN R e, i HBE 88 B AR A 5 AR X R A B T AT 00 K o0 B, A
FHETAEMMEEG MR HAT., 2 TR G E b ERZ oW R E IS5 RA, 7]
DIl gk 36 ) E O M R FI B R . BRARE W3R 58 . sg#e . bR, Rt S o R AR, JF
SR I 1% G = I DRl ) o e e Nl G s o VT

B, PAEFMEARM RN REL., EREEZET, Pl 8 %X N85
AR EMFE T, RFEFTIEMEEATETIE., XFEHEEMIATE T 07 5 M N E R
SCRPE, BT B AR TEAE ST, B AE TR RN TR T AAR. MRS REN

(48] See Parker, Geoffrey, Van Alstyne, Marshall W. , Platform Strategy, April 21, 2014, Boston
U. School of Management Research Paper No. 2439323, at SSRN: https: //ssrn. com/abstract =
2439323 or http: //dx. doi. org/10. 2139 /ssrn. 2439323, last visited Aug. 12, 2018.

19y S UWHRAKM . k. “fF “TFEEMAR FHRAEMBEZE”, (HF) 2017 £5 8 H, % 20~
22 WL,
62 —



WeEiESE 2018 FE 5 H MEERHRR: BARP LT ETE

P IEAE T RGBS KM . WA ERAT S BRE. B, 2 68 A %R 1 S
BLH . BORF AT RLX P & Aol 2 75 AT W 55 A HA% R A R, P B Al aT DUR 38
VB N B P AR T o BC BT IR . ik — ok . R AL RE B8 BORS E M IR W ST AR ERE R E
SR B UL, H AR R 0 oy R BIL A SR AL IE e . X SR BLAN R AT E ) 4
$l. b, TR REENHEZ LA LR HEE/EHREAREN, 3T
R Y 2 G e R X 4 ST B 2 G RO FRATT B AT B0k R R RN

MR E . O T T A Ak M S ELBC S B ST AT, fR BN IR B X — ) R
P JFEF XS TP AE RO L, SIAFSR AR UERRIT -8 FaIERR.
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