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Abstract: In an era of active criminal law legislation, advocating judicial moderation is an objective
necessity for criminal governance. Over-criminalization and excessive punishment driven by
proactive legislation risk infringing upon freedom and require correction through judicial modesty.
Grounded in the principle of comprehensive and prudent punishment, judicial humility reasonably
defines the scope of criminal punishment, coordinating legislative activism and judicial restraint to
balance freedom and security. Modern criminal justice must properly handle the dialectical
relationship between the legitimacy and moderation of criminal law, using judicial restraint to
alleviate the side effects of proactive legislation across substantive and procedural dimensions.
Substantively, it demands systematic construction of individual exculpatory grounds and strengthened
dual judgment on the necessity of punishment. Procedurally, it requires establishing a crime-
governance-oriented judicial concept, improving non-custodial measures and pre-trial social
rehabilitation procedures, and integrating the “social dangerousness” in criminal procedure law
with the “social harm” in criminal law.

Key Words: judicial restraint, comprehensive caution in punishment, exculpatory reasons, social

danger, social governance law
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