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Abstract: Article 370 of the Civil Code does not stipulate the loss of a dwelling as a cause of
extinguishment of the right of habitation, which has given rise to the debate on whether the right
of habitation can be subrogated in the event of the loss of a dwelling. Based on the perspective of
interpretative theory, the subrogation theory of the right of habitation wrongly confuses the
economic and residential interests carried by the replacement dwelling, failing to achieve the
corrective goal of restoring the complete interests of the owner of the right of habitation, and the
limited nature of the object ofusufructuary right leads to the failure of bridging the gap of rights in
the process of the occurrence of subrogation of the right of habitation. In the scenario of expropriation
compensation, there is only a correlation of value between the old and the new dwellings, rather
than a direct legal relationship, thus the new dwellings cannot become competent subrogation
objects. In the absence of justification at the interpretative theory level, insisting on subrogation
of the right of habitation based on the ethical load on the right of habitation is in fact replacing the
real right technique with ethical thinking, which deviates from the track of private law rationality.
The right of habitation should be extinguished upon the loss of the dwelling, and the owner of the
right of habitation shall have the right to claim damages or expropriation compensation independently.
When there is no uniform market price, the property value of the right of habitation shall be
determined based on its consideration at the time it was established and its remaining period, or
by reference to the rental price of a similar dwelling.

Key Words: extinguishment of the right of habitation, expropriation compensation, subrogation,

interest of use, personal servitude
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