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Abstract. After the founding of the People’s Republic of China, in the field of criminal law, China
learned from and drew on the experience of the Soviet Union to construct a localized theory of
criminal constitution. However, it was not fully formed until three decades later, becoming
known as the Four Elements Theory of Criminal Constitution. It was, however, quickly criticized
on theoretical grounds for its lack of hierarchy and its flat-structured, undifferentiated mode of
criminal conviction. In fact, the Four Elements Theory of Criminal Constitution fully considers
the inner organic relationship and unity between objective acts and subjective elements of criminal
liability. It has also actively absorbed and integrated relevant criminal law theories from other
countries such as Japan and Germany over the past three decades. Overall, it encompasses and
reflects the analysis and determination aspects of unlawful acts, capacity, culpability, and volition
in both substance and form. Therefore, it inherently possesses a hierarchical nature. Reflecting on
China’s theory of criminal constitution does not mean abandoning or negating the Four Elements
Theory of Criminal Constitution; rather, it means adhering to the principle of the unity of
subjectivity and objectivity and promoting its improvement and development.

Key Words: constitution of crime, constitutive elements, elements, unity of subjective and

objective, hierarchical
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