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eI

EEW . AR TR 4 GE kel

—. AR

TEZ A N R QIERE U, EE BBl AR R, e QIE R R 25 2R L, F R AL
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{13 See Paul Goldstein & P.Berndt Hugenholtz, International Copyright: Principles, Law, and Practice (4th ed.),
Oxford University Press, 2019, p. 176.
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HRPEE R SR, AR SOOI R SRR R . AEE” M A S0 45108
PR B AR N C20 BB AL BOAR BEA N RAEE M ME, B “EF o 2L £45
(creator doctrine) ARAR T WM AR L . Bk Be 7e A% p— B A R A i A
YRS Z K IK” (free and creative choices) FEAMAITERIRBL, ©37 SEE ., &R 45 B 19 H
BREFF ARV RRBOE UL AR R ™4, C WL, E2BA ARS50ERY, A
RE32 B EAEAUE R AR v B B AEAOL B R BB, 7 CGEAERGE) 5 3 48 AR B PR
MUAEH . SLEE W AEMRIE S . ZARRIR 2 U o A A v 5 e LA — 2 TR AR BLI R T
R ToAeE IR B U, HRAR AR, SO AR AR, AS%A
IR 58 1 ARG EARE G A ZE A5, C5)

AT HE A BR8P LAS X 25 A B0E B PR MR B 458 1k i, WO $¢
S 3t 8 18 AN WS AL N R A B O PR . C O AR TR BRI AC, B S EOR AR 5 0 K
B SE U N B By 22 i, X IR AT i B9 IA E JF R L IE A P . e 58 N T RE
A N B AR g A 0 B R A SRk o R RIS Bl g 25 8, L0 N T4 B T IR+
BHHITEIES . TGRSt . A5 M R RAME—1E, M AZUR 0 RA SRR, 5
T A it i 5 B D PR AR 25 Hm” 70 MLas AR LR AT AREMER TR A MEMGUAN T
REMIHEZ 05 . ARAIH T HABIEIEA TR BB, N T BE T DL T &2 2% (9 A 55 OF LA e b Oy A
A AR . N PR R E 4R S S IR, TR AR R IR R A s B R B B e,
PPN BERS 0 o T DL 45 58 L B A A B 2 i L ©8 0 AR GO T RE P B BIERE 20 CRATR i
CEREANE” D BRTESER R R BTz MIE L BRSO T AR O AT RS B HERE

Hh I 2 AR SR b 3R )Y B AR A AR B AR A T AR B R TN TR R AR
BN AR AN Z AR AR CO0 s F U0, PRI AT TR B R o R g e Bl
PEDTHEK . UREASZE BT, C100 PR UL B o B AE Tk B A S B, SRR Qs B A T B s 1 Y
DAV NG SR ESROE 7Ry I RO S i N D= SV o = o S S DA S E 7 o1 I A S0 8 7/ 1 D P G Sl 5|
TEBEAE E B SCA I AR AR I U B AR I 5 B RN T BE R T = m 4R i A 2
BORATMRIE, A EEWRE RN, WRE R RETRSE O DAL 2, Hik8

(23 Ibid., p.229.

37 See Cofemel v. G-Star Raw CV, C-683/17 (2019).

(4] See U.S. Copyright Office & Library of Congress, Copyright Registration Guidance : Works Containing Material
Generated by Artificial Intelligence , Federal Register (16 March 2023), https://www. federalregister. gov/documents/2023/03/
16/2023 — 05321/ copyright-registration-guidance-works-containing-material-generated-by-artificial-intelligence, visited on 7 November 2025.

(50 ZRALELIKRELEE (2018) & 0491 R 239 5 RFFH P4,

6] See Frederick M. Abbott, Thomas Cottier & Francis Gurry, International Intellectual Property in an Integrated
World Economy (4th ed. ), Wolter Kluwer, 2019, p. 611.

(73 Eif: GEALEBERWANEMEEELOE TR ENE), # (EHRR (FHILBOE RS54 ) 2017 424 53, %8
150 - 151 T,

L 81 See European Commission, Trends and Developments in Artificial Intelligence-Challenges to the Intellectual Property
Rights Framework, p.35, 80, https://digital-strategy. ec. europa. eu/en/library/trends-and-developments-artificial-intelligence-
challenges-intellectual-property-rights-framework, visited on 7 November 2025.

(93 ZWEL: (ZIR ANLEMRABYHNEEEEROETRENS), 8 GERPIE) 2024 445 314, 4 182 T,

103 Z ARG . (AN TR AR e o TP A R 5Tk ) . 80 CRIERRAL) 2023 4E55 6 101, % 15 7T,
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B BLAR A C DR E 3 L4 A AT 7 A i v AT . £

DA b 9 Az A T RSO 8 T A 4 IR AT, BIF P 6 A ol e 0 4 S R0 A= RS 1) 2 ) 4 T
Bk, MR CEAERUESENE AR H)) 26 3 A, W “HAEAUE BT RRQIME, Res EE RS, 2
ARFIBEEAESM BB ITE S AR OER— “HEME” MBS B BN 2
b1 N -8 R I o (SR D L1 e 1355 ST S 17w Y L1 10l M D e N i B s WU A €2 i
I ARA R LE T RIEAT A (9 2 B i R e s o P S R A AU AR R MK
QIVERERIE . ER IS A A BTN R IE AT M, L2 T IO 0 B AR E (Y B T 37 5 32 AT IR
N5, ASCGAS . BIFERE SIS 58 I 2R BIVE R — Bl BAE FIALE] . ZARK L ZARIE 58 4 15
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PEAE . AR S E R BRI o iR el A QR BT IRAR L TR A, NS AR
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IR I 2 B WE SRR, IR RO PE ™ A R ARG R 7 LI, IR R Y
FOOARTESLE . %, WATEREEE, MITEAh ARG U500 Htt, X REQIMETT iy B . N
0] B SR R B MR RS, TR RE R FRAE 25 /RO BOTE B E SCAR . AR 2 8
MSCEQME AR X ERFAEE RS K, ARG R ZAR KR SR HES T
FlZE B B AT AR, TR Sk ik e i LB e B R 4. BRIz 2R3 5 4% Rl
RUTF B WA, TR ZEARIE S, LA 5 3R 2R AR i 19 2 050 8 48 3 3 i
i D160y Ao S i, AARRE SC R R R I I B A A

(=) FERFERIIIH “EARTE R 47

ERGXQMEL TR “Fihl”, SR T ZAREGRBAERAG] . SCEAE o B FEA FFAE LI R0

(110 WA EKRR B (2023) 50 0491 R 11279 S RFH YA,

(12) The United States Copyright Office. Re: Zarya of the Dawn (Registration # VAu001480196) (21 February 2023) .
https://www. copyright. gov/docs/zarya-of-the-dawn. pdf, visited on 20 November 2025.

(13) See U. S. Copyright Office & Library of Congress, Copyright Registration Guidance: Works Containing Material
Generated by Artificial Intelligence, Federal Register (16 March 2023), https://www. federalregister. gov/documents/2023/03/
16/2023 — 05321/ copyright-registration-guidance-works-containing-material-generated-by-artificial-intelligence, visited on 7 November
2025.

(14 CF) dmf8WS . GRIERREsD CEWb ., TRMEVREE, 5B 1995 R, 5 1 7L,

(153 () JUMR « BFl Ay . (AR R 3), mAh . RERE, hEE SRR 2009 480, BT A4 1 0L,

(16) ZUWEERBELS . (ZRME), EERMIAL 2010 4R, 4 221 7,
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AR LS HEATHERL . B RNE IS o EE AR AR, DOERE AN K B . B AR R
SN TR R AR BRI, ©210 G B R e . B G A AR IO T LS I FLAY R S RS, AL
AT RE R AL GRYE s ER SRS N EAREZE, WAAIBREY%E, ZAREZ A TR
k. IEANEHE P - I AR P AR O R B R B AU IS BUAE B R
Z PRI, I S 5 W T LU AR R L DR A i 6 AN W T DL R R €220
“TCRRIANE TR, R NSCE AR T R A B s R E RE T MO MR dh R . BT (AR
) RRE . e HR HO B P 3R 3k 1 TR

SR G BRI A o S HE S AR ah BRI AR 9 OC 2R A B . T LA Jis 28 v i i DA i ) 4 2
FEALER — PR B B
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Y, EORMER TP RRERSE . R ISCZAMERIE B R SR T DL A S E R K R SR
AR P Br B, AL EARNE G EARE AT — . ZAR G QI i ) 72 A 45 B 7 5
OB 2 2B IR LB AT, 2R N A C R SR Y T AR E (GRBLER
1), BEASEIMEARM G, “EARF G225 Gy Bod 3 248 B ¥y R LR Be . 2RI R i

173 [ L, 5549 T,

(183 &M () %« K. (RRFEFRHM), B4kse. PWRE . L, B mREL 1990 4. 55 217 ¥,

(193 20 (3] M. H. XAREE. (BS5T. BB E O XA S ), mHEd . skiBaE, wRAR, Lk
#2004 4R, A5 201 BT

203 &0 () ?2 RN (RRISEEHAR), wakss, WRE . LR, Rt RFHM AR 1990 4FRR, 45 217 - 225 T,

QL ZWERER#ETS . (AR, STEZAR AL 2010 4R, 45 234 5T,

(223 C6)] Pisfl « ZEIR . (RS2, JBELEE, MW MUkt 1987 4F /L, 5 141 7T,
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AR . ZARBIME K — 5& AR i A7 IR SR AT A AR B 7 240 3o 46 30 2B B0 119 22 3R ¥ M
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R QIR 2 S A R, R S RN T RE ™ A T U N B, B 2R 2R G AT I S A A TR AR
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AR A QI R, B EARFEENA DBt g2 B IR A N, RZARNES ZAR
WG —, HPZARNENES, ZARBXMNTHE, BAWGREL, ZRAER T ZAREK
B, ZARBMELRRAT N EARMEE, ZIARMEMEZARRH =AEEGE., “MNAEFINZRER, A
MOBBAF TR pg MR 22477 B Mg A5 2477, 18980 AR R B AR S 4 rh i — > ZE A AR
ERRER; TN Mz A B Pz A, BN ZARBERBZARER, R REERN L
BR.” U2 HeF 2, ZARMBARTIETCH ., ik, MR T B, IR R ZARK
KA BRTE 9 A 15 PRI R SE 200 i A b 7 AR TR DD I R A SE A B GRS B 1) Ak B 1 8 A 2l
PBUERL, B ZARBIER MR BB 1260 X RO A BE . AN T REE R FRANAT K Jig . R
ATTREF R b, Bk AT ZARRI A AR S8z e, ZAR PRI AR b AU Y f
BrEc. HSMAERIEZ A MIER . ERIEIEIFAN D WAL RBL” MRS, 338 1% 2 R Sk
SARMBIER R . P, WX AER S, 2RISR EK., W EFERER RG2S
CEARRGE) WM, A SCLNZ AR 85 ) 5t e R B A BIAE G e fe i B A B B

AL RIS QMERE RS, BME R EAREIE ZA L B4 5] .0 B IALE . Qg A
A TERGE RN XAEARRE S BB AR T D M SRR SR, T U B AR RGA
AIRIVEAT S L b N BE AR i 4 T RO B it o 208 &

=, SMEERIREZIEEPIES

DIV FE 18 A FE AR 2 SCAE BT S R o] RS DA SE R A e vh i AR B
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Vi v 32 SCRRE 1A 38 X AR o A A 2 A R0 60 105 it A1) D A 4 o 3 o 2 8 S Rl ik &R 4
HHL (author’s right, W EYE R SCAYZEMERD IS E H AT LLIB W) 2 s, BRAEIN N A BIE 2
PR NG LR 23+ A 3 X L REAE ™ i IO AR 2 — PP AR AL, BT« ) « 5 /K5 (Otto von
Gierke) Xt — 20 B % ot 3= K RROSCRRAR T 25 68 AR ol R0 P 880 60 5 A R0 T3 A P 99 4% D7 T
Pl BEMEAL R AriE . (2T IR O MR ST . RRE I AR T SRS 56 1 AR T Y 3 A B E R

(23] O] 5« R (RRFEHB), @&ak58, HRE . 2505, dbaURE I 1990 4FR. 45 424 BT,

(24 ER#FEH: (ZARMIR), T2 AR AL 2010 £, % 228 UL,

(253 [l i, 55 229 00,

(263 W Ly, % 221 50,

(273 See Francis J. Kase, Copyright Thought in Continental Europe : Its Development , Legal Theories and Philosophy: A
Selected and Annotated Bibliography 11 (1967), cited in Paul Goldstein & P.Berndt Hugenholtz, International Copyright :
Principles s Law, and Practice (4th ed.), Oxford University Press. 2019, pp. 18 —19.
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VEH B ML EEAA R E A IMA A (flesh-and-blood) Y. XFAE & E 47 #9 ZORAAT 19 A 2%
N Xate “AEE LR, 8 L, AEFE L S N R R B AR X
A7 SR P OO A DAy B A 5 1 S G A SR RSO P i 1) SR Ak )+ D R A 3 X AR i 7= A i
FERY PR . X — SRR R E R G, 30380k R 16 5 19 RS 58 B8R LI M) 32 L~
S, HSEEBUR R B E 2 HOE—Fl “3Ri” B0k, BE (AZREAZ) B4aEs L PR
g ir B MR 2250 . BORIAE 2450 . AR SR B AL S 2 1a i A [ G 22 T AN [l . RS ol
BRI B P v 1) A% 58 22 59 © 2 WL TT B Rl 5, R 6 [a) =2 Ak o S AR A O Tl i 45 28
AN 2 g v JCAA R SEAR B ©290 0 PR, AR w1 SCRR AR T ORRI A R IE 5K, SEPR LA ST
T A RANEE B A WU B i, — 28 54 s 32 SCo3 B A R AU AL 3k 14 491 41

2. AR AN e 3ot B A Sk R S AT o 45 7

TE1E A R ANEDD s, QU R b A A B e R BN 2 5 R BB SRR 5 — 1
iah Ok A A2, NREEHIE QMR SRR, (RBhPLAs sUE b AT QIR RO, S0 E—ERE I
g T AZEXT IR AR AR, (U 4 DA AN U 2 X 0 11 J e A i 42 o) sl ) 1 45 2R 1)
SERTUILNATIE . FREEFIE M. 1EH T REAEQUFEE ol i BA X i i fe 2008 20 2504 65 5 119 101
DL o 300 Bz g oA, BEXF A ity B B — A A 2 Ok o A AR % DL A B AR A, AT A B
% L SE B, RIS AR RO T E L SR BB & e . e R R 3 T B A A A AT BOE AU
257, (B R R A WSS B B4 A AR Bl O AN R B I ) BOR L) R Z AF AR BRI B
WP, BIE R A R EE R BAMM T gl AMEE R AL R .k
PR R B A AT N ZOR W P27 B0AE . BIFERT 2R “H ™ EEM” MELE . JEA
EWREQEL R LA RIEE — A, WA ZRAEE X QS RS20 100 Y0 po4E ] .

IR 3 T DL 3 5 75 Al N 302 22 HEDL G 5 07 sUAT HARM SR, (A S ANTE T 30AT . e 5
BAIME . FER R PUAT HA E—— W H ST E M B i Qe b, MRS 5 B T &
LR 58 Al B Wy B B . X AR T AR S8 2 B UBRE IO A, 2 IR A SR AT 3 R DA B A
PR AR . M R RE S W AN bk AT i A X AT SR I 2 B A ADE SR AT — E 72
JEE W T AR 0 R AR RE S A BN S R B QIR I . AT Ay, 55— AR
FYEE TS B (amanuensis) W, VEZFFARAT I IC 58 307 8 AR 3. 0520 58 [ 323 o K 1
R 5 AT & Z 1) 0 OC ZR Bk — 2P i B O AU, 550 AR ARERE U AR AN 24 52 3 A N $48 i ) 22

(28] See Paul Goldstein &. P.Berndt Hugenholtz, International Copyright: Principles, Law, and Practice (4th ed.),
Oxford University Press, 2019, p. 229.

(29) William R. Cornish, Sound Recordings and Copyright, 24 International Review of Industrial Property and Copyright
Law 306, 307 (1993), cited in Paul Goldstein & P.Berndt Hugenholtz, International Copyright: Principles, Law, and
Practice (4th ed.), Oxford University Press, 2019, p. 14.

(307 See Jane C. Ginsburg & Luke Ali Budiardjo, Authors and Machines . 34 Berkeley Technology Law Journal 343, 352 —
353 (2019).

GBI 20 ) 3« KR (RREFER), Bakse, SR, 298, et R M mE 1990 41, 55 418 7T,

(32) See Elizabeth Adeney. Authorship and Fixation in Copyright Law: A Comparative Comment, 35 Melbourne
University Law Review 677, 682 (2011).

(33 See Jane C. Ginsburg & Luke Ali Budiardjo, Authors and Machines, 34 Berkeley Technology Law Journal 343, 358
(2019).
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DR TE R BT, AR NAEAE R CABA L AT L2 R AU G AR LA B R
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S ARBAT O I HROCRATY R Al A AR AH B A N DE O A R Ak U ) R B2 2R, mT L
BRI TP B WEIFAERBI 2l R e e, mRE—F “F&7 M,
RO RIS B 4017 AR BT VI MY TR . SR, 7R HEHL A% AT # S8 B 1 e
W, AR R Y SR VFILAS AT AR P BT AE R R CRA T — HE L RE A £ R A AR AT,

() “aME” AR S AT R 3h

SCARERAE 1984 ARG Y (& %ﬁﬂﬁb’(ﬂﬁ%%ﬁﬁ SB) A AP RHLE AR R AR B

SR BN, IR BAT CEMEAUE St % {ﬁﬂ» RHRIE . BOTXE CHAEQMEY MR E RS
T ORI R CAMERBE BAER, inﬂﬂ%T@H’EE’ ORI i oy
SCACTRTE (I PRSP 7 1A T 2% fﬁJ;&HﬁQHU"J» B UE “EEBIEES T 18

I A R ST A L, fﬁfélE,B/J&Iljlﬁﬁ/iﬁﬁﬁ'ﬁ/ﬁfi@%ﬁE»/\@lﬁﬁﬁﬂ’]ﬂfn” A, F
FEUAT SCER TR AE (CEAERLE ) WA Z Hi 0 X GUVEAT S A B B B ML E . BIRZ 36 /2 it 57 4
B 5 UOMERIR” ISR, XMIAREESERGE kg A28 1 E e, CEERGE) 1)
SR BETEEARY 14 KB 1 F0h GRAEZSMEIEM A, NN EEEE) 1 “SmelfE”
AR X AR DR SR . R XA S AR R IBIE A TR
R 1958, B MERR . BUEERAE. IREA X ER AT HAE TS, AR &
YEFEE 7 0360 Mk Be ik rpml DL B 445 ) “QIE YR 197307 Mm% 02 R MEURR . A
FarE, FRE RIS ER R ROA AL, R A R RN REBETE 2006 AE4E 1. DA L 4R I
FRIE S F AN BETE W] O 1y g 22 Ah ™ L o 300 80 AR 8 G 2 i i BRI, T N AT
BB LB TR TR R B ey, 57

PLE X B 2o R 1 79 3R e R A X B S R g e o R BCUN AR S [ RS 118 2 R I )
SR BB B A, SEEAEE U, BEL AR 0 R 09 R PR TR R i T, X
PP AR RORAE T T4 28—, Bl MERIHRI; B, BT ORI AR TR A R
A, 0380 BRI R W AN, Bl LS (creative choices) W L& A= 78 BI4E i 72 0 B9 21 B B
A G HESR (preparation) . AT (execution) FIEFE (finalisation), 0397 XA UL &S0KE v 25 AT Hh
137 Ry IR By, TOCERR” WX R0 AR B R A T, =B Bl o) B L R

(34) Restatement (Third) of Agency. by the American Law Institute, p. 3.

£35] Ibid.

(367 #fk, EWM. (PREANRIMEZFENE. FESHL), PERIFEH SR 2021 8020, 5 110 7T,

(37) ZWIH A FHHARER (20060 BRR=Z5H 7 SRFH R,

(38]) See Jane C. Ginsburg & Luke Ali Budiardjo, Authors and Machines, 34 Berkeley Technology Law Journal 343, 352
(2019); Jane C. Ginsburg., The Concept of Authorship in Com parative Copyright Law, 52 DePaul Law Review 1063, 1072
(2003).

(393 See European Commission, Trends and Developments in Artificial Intelligence-Challenges to the Intellectual Property
Rights Framework, p. 116, https://digital-strategy. ec. europa. eu/en/library/trends-and-developments-artificial-intelligence-challenges-

intellectual-property-rights-framework., visited on 7 November 2025.
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EREEHEL . “RIMXADEEMANRIES, B E R ANA RIEH ., e EHWE T
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SR LN S 0 Rl KB 8 ooy 7 O e o /. 90 AR 10 b 2 0 R 8 <9 - A 8
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AN TERER & T —EREMNZEELER N, RS IRAILE ., 18 M EOR R, B A [H
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AR T SON TR RERY M 28 RGEATAEA AT RN, 20 U2 B 22 R 208 ) TR JBE o o) 2 i B “ FRA

(40] Sarony v. Burrow-Giles Lithographic Co., 17 F. 591, 599 (1883).

(417 Nottage v. Jackson [1883] 11 QBD 627, 634, 635.

(423 ZURVUR: (ATHEBEREVINLREZID, 8 CHEY) 2019 45 48, 5 24 5L,

(431 ZWHRE%. (ANTEGESRSEAT. Wk, BmMBI ), & (EERAEFITIE) 2024 4 3 8], 5 24 UL,

(44 S0 (36D BOKIR « BEFEDH . (LM aE. BMPLE 5 AN TR REM Rk, el 98 be & A% (5 th AR ] 2018
M. B 27 -32 00,

(453 ZWHEW . CHFEER . NERIBIANTERR), PUB T & i 2018 4F L, 55 173 BT,

(461 ZULALRERRE . (ANTEEE: HHHEEREFH?), 8 GESFE3CH) 2024 4F45 2 11, 4 21, 22 BT; Microsoft Research,
Sparks of Artificial General Intelligence: FEarly experiments with GPT-4, https://ask. qclouding. com/draft/8642415/
na64oeidz2. pdf, visited on 7 November 2025.
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NGHA T “RIERA” WA e, £ “SCERY Brh, N TR BEMRA 3 247 7E T RUB AR il
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MPESE . 480 . (e “RAEMHRIIEAD” 2, WREAEGHIE AR “ha ey b
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REMHCAEIE T B, N2 T — B BBl firE T BARRT A i B8 “Ar FOERT, OO0 KEAETHT
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WAMES R . N TR BER B AR SR A W DX T BRI % QU R i AR BRI R, B BIE P “piok 2
£ POk A ZFEMKMAE, AT R “ERA I AR N REEGE P K R
SR . I, PRT A R4S BOR BT B PE IS AR S 8 m . AN TR B i)™ i) E
i KT HIT IR A Bk A

() BReRIES gl a5 ik

AT XS 3K BT PR A T = AT TR DB RE B A R i

L. NTHEBEABA ZARE R B 4

TERMVERERIE MRS . NTREBARA IR RELE, AFnl UGN T8 fE 2w, 5

0

oo A, BERMAERE . FREHS L QMBI B RME . N, 7R REAI4E
B, NTREBEAR EURE TRMET R, NTHEENSERAZEEHRALQENZARIEL
BAed .

A, NASZAMNEESEFENOMETH, REZHRERLREMEMS S T
RIBVERRARE . “QMETH” JE MRS A 85RO 3 35 1k 2500 e 5E A 1 S s P 4 B
A BT B, IZTFBUT 24 T AR A rTRESE Bt M2 5 0 e 1 A i A9 28 3k 1R 28 3K A9 B
o OV AP 3 IR AN R B FE T RS 0 AN TR STk, A N TR AE S BEAAL . H RLIE R
Ab AR F AR TR Z A7 A S D), RPN TR RE n] RLSEME 2 SR dh R B B R sk . 1
PR . N T GELUHRRA 1977 OB RO AR . Al REXEAE o A PR 22 R A S ot mk . IR
I REAS 1E $2 7 1) 15 R PERE R Z M 7 PURSE R . (R BERIE A = TR “Wr T E" IRk
o BAERMERAME X L, NTREBES BMAILFQE TRBEAARRK . RAR&2ZAREL 8
HERE J1 10 A RE RO QIFE A, A BB B B i I iR A SRR A A . RV T Bl LS

(473 Z# . (AL LLM 4271 (o A SO R B AR D . R A RS “AL 5 MK 2 R H” 2024 42 7 H 27 H,

(48] See U. S. Copyright Office &. Library of Congress, Copyright Registration Guidance: Works Containing Material
Generated by Artificial Intelligence , Federal Register (16 March 2023), https://www. federalregister. gov/documents/2023/03/
16/2023 —05321/copyright-registration-guidance-works-containing-material-generated-by-artificial-intelligence, visited on 7 November
2025.

(493 Thaler v. Perlmutter, 687 F. Supp. 3d 140, 143 (2023).

(503 S0 O InHL « RETIAZ K. (REEHE. NTHEBHASS ARSI HES, ERESME, WEARKY
R 2018 4E i, 5 180 B,

GG ZREL: (SR ATHERAERNYNEEEEROETRMEL), B GERPIY) 2024 425 3 ], 4 187 7T,

e 11 -



M%‘iafgﬁ‘zo%ﬁﬁ’%l}iﬂ

PS5 o AR R R PE R R e, (AR R TAME T H, HAERZIARERELE. A
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AR HEA SRR, WIALAR R BE RN AT LS I B A, T LA R B R E A A2
AERE. 02 KT e R BEE MR /P N7, NTHEES ANFKZM ] i g 2=
S E T AT ARG AR LB 4E, AT BEARESL T 5l 52 B8 1Y F 48 8l 8 X ZARE
A TTRR TR BIE 4K

2. RIMERRARTT G SCE QIR

SCEAE G BRI AN HOR IR I 5% . RS 0 P L LS S L B T A 8 A Y o
I EE 22048 225 R AN SR ARG LR L T 2 4% PRS2 B3 R B, BTN = B PR B B ZE A, ©5%) X
e 3 Z QMR N AE LA T DR E B9 o 4 S B0 0 R AR T A R v T S B SR AN . B
TE— MGz E . ZARZAE A ORI, At 3 2 3 08 b e O L RE (9 7R dh AR 28 £
2, ABANMTBEH A OB AR PTG . ZARZ R THE RS . RE L2420 LA
PRI QAR R B PE  TE R 2R B A 2 A 36 () B0 BRI . 50 i L, AR A AT AR
FEWEATENE, H A BT BEE R - RO S A ARk, REE R A CRMEE IR
T g s 22« KA e ik S AT R W AR i R . DA P O U HE A SR AR S L 5 SCERMERY
HIS T A U], QUER SR WA ENE, B IR RELENET], ZRANEMEIRE
KXHEAMN, BAEWGE— MG, FEREEIER . 2 E TR A AR EOE
B Bt AR S T R BN TR RS A AR B e 2R AR AR X B B
Mg, L, B REQIERL I ok i RIVEBA . LSRR & SC LRI B R

3. R EAERURALAY “FEhl” R

B NTHEBEAERMNE (AIGO) K& NP B S5 SR . AT & & VRGN A A B, 4 18
FRAAR BN E BB . R i (9 57 i 08 1 i R BUAE 3 RE S i I LRI piAS . IR B e T4 A
KL, AR AAT R 0 B T3 37 7 AR AR o TR RS AN OSSP 47 DR ) A s O A O o G 4
AR SE A AR AL B9AT D o AN REFE AT A 4 1) 11 0 B s 81 O 307 AR 18 T 3 ) B SC T I
Ao IEMZEE FH A E IR, ARG R 2 28 19w K P 2RAAAE T R A R PR, A ALER X AR
T AN E AR LA BRSSO T LSO R Y R A, 60 MUSUR B SE 1Y LA
PR YT RRORCN AT LA 47 il TG 3 0 1 190 L ) R 0 4, 5 8 2R R B B 1 ARS8 T DL 1) 40 del O
N5 AR A B O X S U A AR . X5 e AR R ) 5 . SE BRI R . N — 1R 2R

(521 B0 (D BOKIR « IR . (LW aE. BAPLE S A TR BERARR), FEulifsbe & KA T, 15 HmER 2018
AERR, 25 24 -25 T,

(53] ZWL (IR 35« R (RIREFELR), wdkss, RE . 250, Jbat RS WAk 1990 4F, 55 218 T,

(543 [W) by, #5419 5T,

(553 [Al b, 5 424 O,

(563 2 (3E) Y « KIWT. (CEENZE— NERIHLEIEFES), &R, 5 2023 0, % 303 0L,
IR R . AGER R CFEERN L, WA ST ERNRENES, BAYRE REMENER, DR
B RIEMGGE T SRR, R RS — e B, BISCEMER AR W 2e 8 . Z5 M0 e HE . W 4 R T S e R 2 A
FEAURERE . KW, HUE ., AR FEEROERIIRE S Jeatli s R AR ERE (2015) m RATFH 1039 S REH A,

. 12 .



x| FAEARGEF A E S

FY) B BRI A TLAS T I A bR IC SRR AE A (O DU AAE S P00 ok . i ELRE 8 1% 1k — Fh A= 8h
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BIVAT A A it 51 2 0F kA AR, X AR /R B AR T B EEHT 0 AIGC B9 % H AR
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BREQIER B AR . R EHB R B PN, RALFEE T AIGC PR M RHIE, X ixE
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. SrEEMERRIIHEIE
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(—) IheIPE 2 & e B 7

R SCERERIE, ZARAEREE FFECZAEMREA LR, IAREMERZARNES ZAR
EXMEAER ., BAGE -l ZREATRUELERNLIK . OF8F ZARIEME N QER
R WAL BE LA A R R A BE S RIVE M 2 i, BIPEE HE X BI/E o B i . R WIEAE
B A B 9 20 Hr A BE 45 B LE BIVE i R 2 R E B B . BEANBEZE T ZARME M i & e, B
AN A5 B LM R AY B IR . T 2 A ph A R S AT S B A A R AT

TEFEAVERGE T, AR 4 ) W7 £ 78 2 WL U8 F1 32 L 306 T b b o o 0 B e 0 B 1) 2 UL 106 R 45
R HE ST, A AR AR R 0G0 A W A 32 L D0 A A Y G T B AR
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QIR R F LY, EEA T m A S, BT R BRI AR WA
e AIGC 5 ANRAEMTER WA - B — 2tk . R v fl 25 b B A R B vE LA & 35 4R 50K 3
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% LRI o ©90 ALY WL A AE R AN AE A . IEBE T BB Ul IR HLAIE T — 4 5 Z AT /R dh A
A A CRPE BB ., BEAFTE A Bk s 38 W0 A AL, Wk B 2 4 ) — (B o ) R
RN R RE B 1 ot N BAEH QIR EREG®H ZEHRARBRRAE, 5351, R EX

(571 Z W (€D BIEK - PRGN . (ZARSUMIE) . Brse, REEE. WIAR AR 1998 M. 4 50 1L,
(581 Z WA/ GENTHBEA RN A B EAGE PR ), 8 COPEESE) 2024 4255 1. % 166 3L,
(591 ZWikH s, Tl CATHEBEARA R FEEBRPBIT) . & (HLBIEDFTE) 2024 4655 2 . 55 77 3L,
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e IR ATHERLA: B AE S B A A P, G600 SXOU A S BT b e R A ) A ) ) P S
PR A RE T . G, FRIREIVERR IS, ARG E L B R TR AR A4 o R
iR BRI, AP WU QM EE NS RS . MBI BRI T AIEL R, B ZAR
ERXETZANEZ B, BE T ERERXE ZRNEN FWR, NG B DR Y 208 208 54 i
FeUE, U, AR X0 TS AEAURACHIWT . T E R TR RIS, 5 B T AU L S
WE 5 AR a2 ] AP 22 S5 100 40 8 i T 38 A ASUAR AL 52 T3 M AR DL T, AN R X A o s P 1 . P
. ANREAUAN S BIESS R R R BER TR AR B A ME, BDAREIN A AIGC 5 A% Be BIAE WL
REAINI BT oy B DL RN 2 BRI . WA T N RE QIR s B P . R, FHAEAL
IR DL 0P A e g SRR Sy U, AR 8 P R AR B S R b i UL A B T A K T R
M —Bdz . TP E L RO IE 2 36 E 0 FAERGE B RE . kB #8 HU SR AR > B R R
00 3 P B AL 8 Y B A A ), G610 Bl g N O ) A IR R — i RE S i R X — o I PR Y
K762, XM RIVE S FRHEAT B BEA R IR GS 18, BT, WU A TR B “QIME” BEUR Hix,
Kﬁﬁﬂ%?lblﬁﬂ@ﬂﬁﬂ%ﬁgﬂﬂwﬁﬂ@ﬁﬁﬂﬁ, 0 —) 55 ZhAR ] LRAL, X 20 7 &Rk, FiE
BOE . RO IE 2456 ik SR [ e T 2T Wi 3947 o0 19 1F 24 % ik &

R ) T ) R, ORI S B S R A AN TR B B, AR A (R B B i P Y
MANPETTER . EE S, B RROUELS TR P R R, R RS AR 2 R 2 AT BOE
Wi 2F, HEmNE A A SCAR (BRI . Bt S8 O OB v R, Gl SOR . S e Cn
BB BN S-S5 BRI BSE T OB E Fa . P R RS B B Dk H T R RO
CIR AR PR BE A B BIRT PR O B ) AR T B 1 e s R

(7 B R 5 B )

1. “EARIE A n] e fheifi”

“ONVEAT A Ae A DG B 58 A 1T M JELAR B S R 1 o, @) 1 A R DB HRE S X 2 Gk 0 A
Wr . 630 anfal FE B4R i R b U P B s B e s 2 B RE QIR AT E MR OC B, P 2

R AR S AL A Z B CR ., AUMSDERAET “SCER” BChE, B EARE
iﬁZlﬂEﬁKﬂ%}ﬁ‘@» FH P AT REAE SCAC I A b B A BTRR . (HAS AT R X AR 2% 1 i T HL A
BIPE TR, 60 SEE RRAUR dAS . RIE ] P 48 o 08 AR BAR, WORBE A B SE ARAE M R RIA, T
S ARAR T PR AIE — A RE 1Y S 7 TR AR U E L AE 7 Y (visual output) 5 47 1] (14 2 i B 4525
F il (suggestions) MAZETES (orders) ., FMUTF X ;1 HEARFAINE B4 H 1 — B PER

(60] See Bently Lionel et al., Intellectual Property Law, Oxford University Press, 2022, p. 127.

(610 = Tr PR H AN <27 AL @17 WA T T WA L e RO R R X BRSO R AR
B, QSRS (personal, creative choices), 38 I UALHI G W R R Sy “Be RPN, =42 55 IR 09 RUAL T2 58 AN Ay
AR AT LDAE 09 2R S8 b AR

0627 fEEDE. (EEALE. FHSZ60), Jbat o b et 2014 4E 0, 4 74 7L,

(63 ZEER. (@ “RE” MEHMERE L — e N TR RS BB, # CGREU™R0) 2025 4£45 5
. e,

(64) ZWEIL: (ZIRATHRANYAEEEERGETRENL), B GERPIR) 2024 45 3], 4 191 7T
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3 (general direction) , £65

A FEHR P RR T ZPER )R, EEAW . B, REEAMmeYE, 1F5% 2%
AR O B T4 2 1R B AT 5 . RIBAT N AR B SR B HEAE IS WA O, T sk — i AR it A 32
TIHASRA WG, MEE QR R AR bt 260 IR 1 i il 55— ML SR AT S,
TR RS A A SRR, fERZBAGH T . AFEAER RS R ZBIXEL SR, EA
A ARG Al —SE R . L6605 T, RN ZARIE S ) A R v, RS AR s ] AT AR AR
KR, A CGEERGE) XA R 28R 19 %) 70 s A =50, Bfy b B i 2 47
N AR R AN RER B ST AR AR dh o BR T B ER” R PR AL A R Ak, HAth
VRS Z JB) BEAS B AT REM AU il s 28 6 R . “fEAR i F A R SCF Sm ZE, A2
SRS . — WSO AER IR AT TR AR IR . AT BE S Ak . BORRIAT SR AU AL B E 1O 4R
] G FR 7 67 Xf DA AR . AR fr

2. ZARIE A Z [0 B AT e 5 1 7T BiE

B RAEFMS LB HAARGE, (B4R 10 W BA Rk, P AR T Ly 2
VERGE B X 4 . FEUR R QIE R AR v, 4278 T8 R OC 2 B0 B THAR 25 50 T 3k o 25 1 &l 4
2, REE AIGC W, “KEMEHL B ATGC HoAR A U K B, H0FAE S F . d il fs
AT A SR TTm AT AL — 3R W TR, A i — R FE L B AR A, BR T —
HRIB AN, i EORR AR A o5 (680, nl WL 3 7 1] (9 e I i R P A AR R B B A R S
] 8 RE B AR B 2% A7l v 8 i R R RS2 S, BT T 5a S UK Sl FH P 08 A A A Al
P FEAME SR RO S . AT I S B A 1 B 58 40 0 RS B

B, MBS EEZEEAANERENN KR, WIEA R R RE, CEAER R R
HEMBGER R B IFAE——X R, AT WIRAR Rk IR b, MR Tk
1o MR TTRRE ATRE O AR S AR . MR RRMEM R, RWIER. IARKEEFRE
d i AR BT R AT IR TG B, R T RIMEE R, R . B, EAR.O B RIL G N o8 R0 B2
F . MEEN ZARNERZA TSR, AT R doal DU R Ik, S i e IR AR AL AT
BB — R ZHE, S RS T “a e, AP ARy, IR, B
WA LHE, 59 T PAT R R E T SO EAME TR RARMEZAE AR
B, R B R s (8] A AT A 2 DU AT 8 O AR . MR (e ARGk B O T 1 B 3%
VERLIR F5 20 4 S 438 PR T IR R ff B ) 58 13 2 ISR 14 e . H At N 028 5 I i 45 o
ANy A, FERGEE IR THREE . EXWEAMEWQERE TS, fFECaZ2T TENA

(65] See The United States Copyright Office, Re: Zarya of the Dawn (Registration # Vau001480196) (21 February
2023), https://www. copyright. gov/docs/zarya-of-the-dawn. pdf, visited on 20 November 2025.

(66 Z WAL (EE “FRE” MEHWILE L — B AN TE AP IET R, # (R0 2025 45
54, #8-9 UL,

671 [l Iyk, %1201,

(683 M. (AIGC $7RT £ E ), A RHBAL I RAL 2024 4FEAR. 4 14 - 15 TL.

(691 See Burrow-Giles Lithographic Co. v. Sarony, 111 U. S. 53, 60 (1884), 5| Aik4 . (B EIEME T 4t A
T REAE U SRR ) B CEEZRRSE) 2025 4F58 4 39, #9118 BT,
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R, B JURSAT IR AR, s AR BE A O R PR e R R, s X A PR T
(Ce RN ALK S N WL (B

AT . A S AT R X SO B A R A R AR S g3, i AR AR 3R 38 A X B A A Y )
gy, PIAHBLEZ B EA M RER . BRER SR #ETE . el amiramm e, o
FOA X IR R E M, “RIE” SRR X TR & A 5 O U O SN Sk, sy e,
AR, BT AR, GO, G, IBRSIMESESERERE . T LR G RH VL&
B A I3 5C T AR A A Rk D7 5 RIS R AR e T A L BT R neT E AHES B, Ak
SEUTRATAY . B D LR AN TSR A L2l T R R RAT IR AR AR RO R Ak R, AR
Je R R AR B IR . N e BB AR rh AT W, A R B SAT A R . BARE P A
NI BMETE A RLSE AT 5 R g b, B2 I Al A AR S8 5 e & IR 7 T A5 5 R AN 8 2 5
[, A IF A A3 A SR AR AT 0 B SE . 2R BB A8 X I P A 38 5 B 1A ) — Rl 2Rl T
A% HE” A—EH AIGC AT 5 58 A IR At izl LA 2 P58 45 ah 59 A0 5%
O N

= IARERGZARNEZRIFAELEX X, fERER S R A fE i JE S, 30 F
IRy RARFEARRCZIEN, HIBRME A LS AARFRR A SCAEM TP RIE R 2N RERE
AR, & EEEEFAP, S EE AR A GRS FARR N LA
TR 58 . AHHAQMERTE LA A I, A e, VR 2l S 5 b A, ShEwr
ARBVBAR SR G e, MEZ) AR R R R AR R RS G, TR W P A E B E P, 5
AW . R LAECRE D R R IR TR 7 O X — O, AR SO A A R, 5
— 75 HAB VA RE S TR B i SC 2B, IR R R B a Bl E BT SCZE
AW E, Gid— @RI SR N AW ] M R . M B W Al i AR O T &R 2
. —Jri, WENREZENREILXEL: 5—Trim,. mA&RBNIEEMBNESISH A
JE. #E . EAENMEZNRRICIEM N A EE ., BERMAB AR, XaHER
TR AR T B, WALIEAE A WTETE B SCEA —— FrBUA . fli 2 i B Sk, 355, il
WREP R (RER 5 ) MR, BSOlYE, B b 28 0 sl 15 35 AU Y3 Sl T 241 04
. L X HE AR, wiah TR CAMEE T Z e A A, CEERGL) B3 A%
O dh 28T R £ DUR BT BONARME . (R ARRQE B RIE I AR X B . [, AR dl g
QPR R EEAAMEIE T A E . AW A N 20N ERE, JEHEATRH AT S R lE. R
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W SRRERS A P WAL Y B SEAT 5 R G b 2R P e HE “nT AR A 87 Wl DR ik . iR

(703 See TRIPs Agreement Art. 9 (2).

(710 S ULBRER T 4 a0t S — il 2l <7 JC AU AR 5 ORI B 40 Gl e 0 med o —— DT 8¢ 3 X it DA SR BB 3R ke ) . e 7=
W2 2023 42 6 H 6 H. https://www. ipeconomy. cn/index. php/index/news/magazine_details/id/7119. html, 2025 4 11 H 21 H
Vil ,

(723 See Bently Lionel et al., Intellectual Property Law ., Oxford University Press, 2022, p. 101.

(73] EREFTH: (LARMIR), SCEZARW AL 2010 £, 5 49 1T,

(743 [l 3. 55 282 1T,
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S X TS T, FUE P AR B 1A B BE A A U R T AT AR B AR, BT A S S
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MFELE, RIS by SO “WIRSCAR” B FEERU ISR . 78 v 12 S5 B rh A 5t v DA A iE B AR
EAERUEE G EEAESE , 050 SR AL WSO R S R R E MR AR T
WA S AIGC R5E 4, HE AIGC P47l M0 S0 i 28 AR AiE . BRI RT U < nl 4 4k ) S8
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e, AT T Uk B AT WA A 1 T L

N, OB

RRAURFE AR Z 50 N A BEBAS A i AT MOASPE A R B Bk, R BT BOR 5 RO i 2 4L
R —A R Br, Db R A MR SRR EOR s B B e . ROR R R R B, B
NI AR K EAEE HEAIE (mediated) MEEH, WERE WAV ZARBIHTE, B 58 204
WERMEIE, 760 25, bk kB SEERE B — R RIFRH B, AT U B 4%
TRTTZ BT 3 4R EAR A EENC . & UEH B B SCHE RORN FE AT . MR R, 77

e— AT R R G780 R SC AR R R N T SIS Uk B B R

TER N TR RERAR AR A AT 5 N o MBI 5 B8 S 8] 0 37 B A R B e, {H o 22 IR <y
Dy S A (9 S RE 2 R AN SO RIPE R N AE LA . R RERIERE A B, D R s B 1R AT O 1 R )R TR
T RSP, QIMEEGHNLE M E A = AR AR — 0 BHLE . 2 ZARTE R B4R &
Sl BERISY “4EE B RIE R AT LA D M B R AR B (BRAT) BB B, B 5 AE
QIR AR T P EARRGE B CRIEAT T D R R R OR SRR A R
R BT CNT R RERENS LUHLRR A A 77 U DR, SR EE R A e W Es P 4R 2, X

(750 (g N R e 6 F o 5 VR A IR 3 2 4 58 368 T I A T Il BB 09 M B ) OB 20020 31 5) BB 7 458 1 M.
OY ARV B B ARG . R AR IR . EEACEICIE . JOEALE I B AIER . B ACRI R A R AR, T RIS
EHE.”

(76] See Christinc Haight Farley, The Lingering Effect of Copyright’s Response to the Invention of Photography. 65
University of Pittsburgh Law Review 385, 389, 417 —418 (2004).

7 2B (LD RES 50E. NBREBEARBAE RN TG, 8 (hob k) 2024 455 6 9. %5 1570 0L,

(783 k& (B PUE R IEF T A N T BB AL U B MALAR B ), B CIEZETRAY) 2025 4E4E 4 1, 58 118 T,
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e EFOMERBORER, BATEEARAZARLEYgE, NTERE. NTE MBS
be%‘XTﬁM’E SR T WA QIR RIS R AR DT NS DU PO ATGC B 5 A

MAEAE SR8 TTIRAE Ry “Fhil” il Rk e . TP QA B a0 MR AR A B R BT % . S HRAT AR
EW%% SR, HER R P AR s s R BEEAT AT A S8, BOR A P R iZ B Be B R
T SRR AT SR, BT SR A P A M R gk

Abstract: The rise of generative artificial intelligence (AI) technology has provided a valuable opportunity
to reveal the essence of creative behavior, According to the cybernetics of creation, the process of
literary and artistic creation is a manifestation of psychological mechanisms. Guided by the thinking of
artistic images, it is a dynamic process that achieves the unity of artistic form and artistic content.
Copyright law embraces the cybernetics of creation and does not require humans to have complete
or precise control over the creative process. The generation process can be controlled by users and
guided by their thinking of artistic images; the influences of Al, Al designers, and readers of the
generated content on the creative process do not constitute “control”. Originality should be judged
during the process of conception and execution. Static judgment of originality based on the final
form of a work of art or its expression in the initial stage misplaces the relationship between
artistic form and artistic content. To fulfill this requirement, users may be asked to retain the
visual text generated during the conceptualization process. In other words, beyond the prompt,
users should also create fixed visual text for the artistic images they have in mind. This serves two
key purposes; first, to prove the existence of a “visualized concept”; second, to facilitate the
comparison and analysis in copyright infringement cases.
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