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Review and Improvement of the Assignment of Insurance

Object from the Perspective of Interpretative Theory:

Based on the Article 49 of Insurance Law
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Abstract : The transfer of insurance object is an important system in the insurance law,
and there are many controversies in judicial practice. Although Article 49 of the Insurance
Law of 2009 made major changes and improvements, there are two important issues re-
mained unclear. First, as far as its institutional composition is concerned, whether the object
of transfer is the subject matter of insurance or insurance interests , whether the nature of
the transfer is merely the assignment of cession of the obligatory right, whether the subject
of the transfer includes the policy holder and when the transfer should be made. Second, as
far as its legal liability is concerned, Insurance Law of 2009 is completely deviated from the
nature of the insurance personal contract. On the legal liability . the existing legal provisions
are not only violating the nature of the insurance personal contract, but also are too strict to
the insurer. In view of the above two kinds of problems, in the future, the amendment of
Article 49 of Insurance Law urgently needs to make concept clarification and system perfec-
tion.
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