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Abstract: The time limit for suspension of enforcement due to acceptance of bankruptcy application
should be strictly interpreted according to Article 19 of the Enterprise Bankruptcy Law, which
requires it shall be “after” the acceptance of bankruptcy application. The enforcement at the time
“when” the bankruptcy application is accepted should not be prejudiced. According to Article 42

“incurred after the

of the Enterprise Bankruptcy Law, common benefit debts refer to debts
people’s court accepts the bankruptcy application”; and this should not be interpreted as a closed
provision. In light of the substantive standard, it is necessary to recognize expenses for the
common good of all creditors incurred “before” the people’s court’s acceptance of bankruptcy
application as common benefit expenses, which correspondingly shall be paid off in priority. The
exemption right, in essence, is the embodiment of the effects of security interests or special rights
of priorities in bankruptcy proceedings. Given the explicit recognition of the subrogation in rem of
security interests in Section Property Rights of the Chinese Civil Code, the understanding of the
connotation and effects of the exemption right should advance with it, and the effects of exemption
right can not only be reflected in a specific thing, but also in the monetary compensation of that
specific thing.

Key Words: from execution to bankruptcy, common benefit debts, exemption rights
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