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Abstract. As for insider trading of advisement type, there is striking discord between the legal
provisions of administrative liabilities and those of criminal liabilities. China should make advisement
type as an independent type of insider trading. It is not necessary to take leading the advised into con-
ducting corresponding transactions as one of the constitutive requirements of insider trading of advise-
ment type, whereas it is essential to take that the advised knows or should know the adviser gives him
the suggestion based on insider information as such. Advisement act should be governed by criminal
law. The provision of Section 1 of Article 180 of China’ s Criminal Law, which is “to express or im ply
the others to conduct the above transactions” could be revised as “adwvise the others to conduct the above
transactions in ex press or im plied ways”.
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@© Section 123 of the Act (Services and Markets Act 2000) FEICFE K “ (1) If the Authority is satisfied that a
person (“A”) — (a) is or has engaged in market abuse, or (b) by taking or refraining from taking any action has re-

quired or encouraged another person or persons to engage in behaviour which, if engaged in by A, would amount to market

abuse, it may impose on him a penalty of such amount as it considers appropriate.”
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O HELFEXH: “As per MAR (Market Conduct Sourcebook) 1.2.23G, the following are examples of behaviour

that might fall within the scope of section 123 (1) (b): (1) a director of a company, while in possession of inside informa-

tion, instructs an employee of that company to deal in qualifying investments or related investments in respect of which the

information is inside information; (2) a person recommends or advises a friend to engage in behaviour which. if he himself

engaged in it, would amount to market abuse.”
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