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307 See David C. Vladek, Machines Without Principals: Liability Rules and Artificial Intelligence, 89 Washington Law
Review, 128 — 129, 145 — 147 (2014); Mark A. Geistfeld, The Regulatory Sweet Spot for Autonomous Vehicles, 53 Wake
Forest Law Review, 337, 354 —359 (2018); Madeline Roe, Who’s Driving That Car? An Analysis of Regulatory and Potential
Liability Frameworks for Driverless Cars, 60 Boston College Law Review, 344 (2019); Andrew D. Selbst, Negligence and Al's
Human Users, 100 Boston University Law Review, 43 =52 (2020).

(313 See Sophia H. Duffy, Jamie Patrick Hopkins, Sit, Stay, Drive: The Future of Autonomous Car Liability, 16 SMU
Science and Technology Law Review, 471 -473 (2013); David King, Putting the Reins on Autonomous Vehicle Liability: Why
Horse Accidents Are the Best Common Law Analogy, 19 North Carolina Journal of Law & Technology Online Edition, 145 —
156 (2017).
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gentes, 29 Responsabilité Civile et Assurances, 17 —21 (2016); Jan De Bruyne, Jochen Tanghe, Liability for Damage Caused
By Autonomous Vehicles: A Belgian Perspective, 8 Journal of European Tort Law, 354 =363 (2017); Jean-Sebastien Borghet-
ti, Extra-Strict Liability for Traffic Accidents in France, 53 Wake Forest Law Review, 265, 290 -291 (2018).

(34] See European Commission. Launch of Call for Experts for Group on Liability and New Technologies, available at
https://ec. europa. eu/newsroom/just/items/615947/en, last visited on Jul. 19, 2021.

(353 ZMHBL: (R y SHRANE), # (KREE) 2016 45 2 4],

[36] See Gianclandio Molgicri, Giovanni Comandé, Why a Right to Legibility of Automated Decision-Making Exists in the
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Abstract; Algorithmic contracts refer to a contract in which one or both parties use a computer al-
gorithm to make decisions and fulfill obligations. Algorithms here refer to calculation or other
problem-solving operations, especially the procedures or rules followed by computer. Algorithmic
contract includes instrumental algorithmic contract and autonomous algorithmic contract. In prac-
tice, algorithmic contracts have advantages such as rapidity and all-sidedness, avoiding unreason-
able prejudice of the parties, etc., but they also have obvious disadvantages such as hiding im-
portant information and causing uncertainty damage. Especially in the black-box algorithmic con-
tract scenario, it is difficult to solve the liability problem of the black-box algorithmic contract ac-
cording to the current law because of the inability to judge the will connection between the algo-
rithm user and the algorithm execution. The more feasible method of imputation is to use the
three-dimension regulation. First, when the algorithm decision is connected with the user’s deci-
sion, the user should bear the product liability caused by the algorithm. Second., when there is
no will connection between the algorithm decision and the user decision, but the algorithm can be
judged as the user’s “human agent” according to other connections, the user shall assume the
responsibility of the principal based on the agent rule; Thirdly, when there is no correlation
between the algorithm decision and the user’s decision, the insurance company is required to as-
sume compensation liability according to the insurance fee paid by the user in advance.

Key Words: algorithmic contract, black-box algorithm, product liability, agency, insurance com-

pensation
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