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of Problem Commercial Bank: Based on the Conflict
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Abstract : Based on the need of prudent operation of the banking industry to prevent sys-
temic risks, financial supervisory institution have a legal basis for taking “early intervention”
measures against the problem commercial banks. There are some conflicts between the “early
intervention” , which belonging to administrative power, and property rights and management
rights of commercial bank, which belonging to private right. The “early intervention” meas-
ures have certain limitations in function, and in particular, it is difficult to accurately grasp
the degree. Although the “early intervention” measures have the function to prevent bank
failures , they must accept the administrative and judicial review to ensure the legality and ad-
equacy.
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