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The Research on Applicable Law of Pollution Infringement

between Adjacent Relations
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Abstract: Accounting for the protection of environment, many provisions has been promulgated in
the field of private law successively. On one hand, the Article 90 of Property Law of PRC says, an
holder of real property must not discard solid trash, discharge water pollutants, atmospheric pollu-
tants, or any other harmful substances such as noise, light and magnetic radiation, by violating the
clauses of neighboring relation. It's a great pity that, however, this article expanded its applicable
range and legislative purpose, comparing to its predecessor Immission. On the other hand, the Tort
Law of PRC has a special chapter setting forth the Liability for Environmental Pollution. But the core
clause Article 65 does not make a clear boundary for its application. So there is a competition on priori-
ty between the Property Law and Tort Law, during the neighboring pollution disputes. In order to
protect the lawful rights and interests of the parties. it is necessary to propose an effective solution on
the law application on neighboring pollution disputes.
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