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Abstract: In the process of cleaning up the existing civil judicial interpretations after the Civil
Code was adopted, different types of judicial interpretations and different types of judicial inter-
pretation provisions should be distinguished. In terms of the types of judicial interpretation, if a
judicial interpretation as a whole takes the provisions in the existing nine civil laws as the object of
interpretation, the whole judicial interpretation should be abolished in principle, and then the
useful provisions should be included in the new judicial interpretation. In terms of the types of the
provision of judicial interpretation, those which have been included in the Civil Code should be
wholly abolished. In principle, gap-filling provisions should not exist anymore. Rule specification
provisions, multiple implications selection provisions, and discretion plan provisions should be
kept. Misunderstanding clarification provisions and some intention interpretation provisions are
also worth keeping. As for the provisions of judicial interpretation that need to be retained, they
should be examined one by one to determine whether the original text should be kept or should be
updated or even amended. After the clean-up of the judicial interpretation, some provisions that
have not been retained in the new judicial interpretation can still play a residual role in the civil ad-
judication activities.

Key Words: civil code, contract law, Supreme Court’s judicial interpretation, method of legal in-

terpretation, gap-filling
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