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Abstract: Carl Schmitt adopts a tripartite division of juristic thought mode as the normativist, the
decisionist and the institutionalist. The institution cannot be regarded as the sum of rules, and the
determination with individuality and hollowness cannot produce a stable order. Therefore,
Schmidt advocates the institutional thought against the normalism on the basis of sublating the
normative and decisive thought. The structurization of those rules being written on paper should
be achieved through repeated practice for a lengthy period, to be institutionalized as a behavioral
framework. The institution is the carrier of the specific order, which is the inherent element of the
law and the restrictive conditions to the decisionist. The process of institutionalization promotes
the formation of order and this formation depends on the edge tool of the institution. Institution-
alism has the physical meanings of “instrument” for competition law, which are embodied in the dis-
covery of the cultivation mechanism of competitive process, the definition of institutional facts such as
relevant markets, the disenchantment of the concept of competition right, the positioning of the protec-
tion function of competition law, etc. It also has the metaphysical meanings of “Tao” . The middle
thought in institutional theory is helpful to understand the relationship between competition and coopera-
tion, freedom and intervention, single efficiency goal and multiple value goals. In a sense, the competition
law both adopts a legal position to oppose laissez-faire and resolutely demarcates with economic interven-
tionism, clearly defining the bottom line of free competition among rivals. and it is the social coordination
law for preserving competition freedom.

Key Words: competitive process. institutional thought, collective intentionality. competition

rights, interventionism
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