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Abstract ; During legislation on tort law of China Civil Code, the legislature should solve the
existing problems and respond to the emerging problems. The system of tort law should be im-
proved. The alternative responsibility and tort liability on the network should be separately stipu-
lated, and tort liability of stock market should be regulated, and then the special tort liability
should be arranged according to reasonable standards. Tort liability should distinguish between
infringement and damage in order to make it clear that the principle of imputation is only ap-
plicate to imputation of damages. Furthemore, the scope of application of fair liability should
be restricted. In order to coordinate the relationship between the protection of rights and the
freedom of action, it is necessary to distinguish the object of the protection of tort law which
stipulates different constitutive elements. The joint tort liability , reduction and exemption rea-
sons of tort liability and damages liability should be improved or supplemented.
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FE . FIESCEP NRGEBRE HBEIE A (AN B BHE MR B4 FpRlE . SRR AT
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L. HAEGH (RGN ) & T AR 09 & B Y8 8. S & F A Al 5t ) M€ 3
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. WA BRI, o aldE H (RASTAEE ) 8 8~ 12 R E . 19 (R E
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TE R e 2 2] 4y ip o HORE IR ik Bl 2
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Grund) #F Affi { C Az 8 2 SR MBS . (220 LB BxF A H B WA A F AR S b 2
i Blan, g R B B9 F BN . B OH O B YRR (R R ) 5 254 F B
b e RH HE A R D) b B, 0230 SRR BRGNS, ZHE N A HE RO BE R Bk A
R =P U (S N S iz (R e B u i S P Sl S N 7 R 7 e = I 1 SN ¢
CIND = A T = I (7 i (R = i A (1 R 7 T B O 2 N | I N U
WAEREBRC S A AT B RAEN - DRMBTA T, g W AR LIRS AT E

(19) PR S WG “WRAE WS = AT R, GEZEIFR) 2015 F45 3 M. 4 48~
60 UL,
(200 ZUWAEP . (RELW), SWE=RABR 1982 M. 28 411 I,

21 Z2EARFZSEHITHEZRAGREEN (REENTEGERE (ZENFH) ) & A
TRMETHE, Fk (IEREWR) (—%F) EHMER T .

(223 Oliver Brand, Schadensersatzrecht, C. H. Beck, 2010, S.115.

(23]  Oliver Brand. Schadensersatzrecht, S. 115.

(243 S (3] B ZMlr. (RBEGE) CEMD, B, R 200, XIRARE, B EBUE
K WAL 2014 R, 5% 466 5L,
1 —
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i, fEEFLFED, CHZWEXSH I, B —EfkEm s, mE sk, &
., Z2E%. ZHERBSMLIE, REWRE A ERE T RE®RRE ., 5E4E —F L%
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., E—-E A —EEmEREhh, MERB THMNNEREXS A, EEMATE
W A7 A 0 T A T 0 A R R R I A T AT
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ME, 2d AR ANBHEE EEAEHERANAIN “HANEREG L. W%k, 5

(251 [& I, % 466 UL,

(260 Z UL “#hK T 5 ORGSO B BE WA 5 L URR T, B A RGE Be b [E LA Ik B S
Frg . C NREBERBIE) (R 66 %), ANRBERL KA 2009 F i, 5 84 LT,

7 FHIR, SR, "R REPZHEANRE”, (PEARKZFER) 2004 45
4, B 110~116 1.

(28] See John G. Fleming, The Law of Torts, The Law Book Company Limited, 1992, pp. 79~80.

(293 ZOWLRETIE 153, EMMIH, 5% 120 1T,
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1. FME T E N, 58 2B M (Prinzip der Totalreparation) , #H#R “&
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FRIECRN I L B2 N LA B A o oK SR I A 2R A 5 A I B U 2 4 I £
BLLAME” B HEBEODHR X - REEARW S EE Y. EEKRE. Bk, HFEFRLE
BT AR A AL Bl 52 NG 32 0 A R ARG 5 AR B RN O Al G 52 )R] A A AR R
R, WAt U, MFEF WM E ARSI ZRE, EEAAGE. AKX
R, 5 BR A o B E W £ T AT 09 R R 32 N AL T A R A E = 1 e AR N A R
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FAHX., “MFEZL, BEE2 07, BT ERE XS AN F U AT R xME R T, HioR
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7B Rz, BARINE NNF MR BT, EAGE R TR E . WA
I H N £ T AT, RO AR SO 55 N A I B2 EE 0 . RN b s S BB BRI A B HG R 4 4
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KBt 25 2 I 52 B Ml XY Bk M 22 008 58 4 NG A2 D DU A Ol M 0 R E . an (O RS i )
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(30  Vgl. Medicus/ Lorenz, Schuldrecht 1, 18. Aufl. , 2008, Rn. 624.

(313 CHipi =) KA - 2% « MBI (FBR®EME). BEEE. LBHFELF 1985 F.
164 30,

(323 [Al L. %% 164 3.
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PG A0 2 i 00 A B R W R B R . 3OS AR A TR B AT R R R A% 2 AT O
W 2 i s = — AR AR S, T H SRR TR AL -, DR TSR,
SN ZEAMMERELALNOEL, NHAR TR ZHEANEGENLGE, LR
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AR N E R AT AR g 5 A R g o AR E . o, BAE AN, RE R %k E RS
AT 2 07 24 X 5 4 T 42 5 D0 g s B E
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[ NI 1 S 70l =t O - S el 0L - < O e o T O 17 i =B 7l <1
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PN (6 = = VA 2 7 e o 1 7 N2 o A L AR (SN =y ' TN
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I SK S A (A 2 Gy B2 R D A IR B R ) BB 31 SR N 3K S G [ i 2 B N A b i i
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WM FIE MR M e . (AERE W) 5 24 &% XTI 25 AH IR TR e . BD Bk
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3. RFW P RBR WA AR T . (RASTEE ) B 19 FAME., RH M A
FR o T 7 A R i BB R R A I R T 37 i A B0 AR Oy AR . i I R R A I BRI R ALAT
FRAR HRA MR SA ZN ., (EARTAEE) X —RENREGHZARET AT E
56 42 6 A ), G Gl o B IR A A 52 N A T R AUAT S A R A A N AL Y B
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(330 ZWERMMPESH. (Rik - BRATHE), PEARKZFHRE 1993 4R, 2561 WU T ;
XL (AR EREEDI ), Bl A 1998 SRR, 45 105 WL T skFE. (P EHENT
Jpik )y, HEANRKFEHRA 2005 EM, 55 468 WA T M. (R EWE), &8 R
2010 4R, %5 233 WU R AA%E. (@A), PEAR KB 2011 FE/R, 861 WLLF.,
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