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Abstracts; Where concurrent liability in tort and contract exists the right of the victims to choose
the cause of action is necessary to protect his interests. Therefore, the “Claim Concurrence Principle”
established in Article 122 of Contract Law should be maintained. However, this principle has also in-
herent defects. It is necessary to absorb reasonable elements of “the theory of mutual influence of
claim” and weigh the conflicting interests in the specific case. When necessary, according to the pur-
pose of the law and the intention of the both parties the provisions of the contract law or the agreement
of both parties should be applied to tort liability competing with the contract liability. It is only in this
way that we can realize the pre-determined value position of the legislators, and highlight the autonomy
of private law.
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