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Abstract: In personal credit reporting, strict adherence to the express consent rule demonstrates
full respect for data subjects’ strong right to self-determination. However, this approach increases
the cost of collecting personal credit information while reducing its utilization efficiency. In contrast,
applying the implied consent rule can balance the interests of credit reporting agencies without
infringing on data subjects’ autonomy. Compared with general personal information processing
behaviors, personal credit reporting behaviors have prominent externalities and phases. These two
characteristics lay an objective foundation for the application of the implied consent rule. Under
the “lenient entry, stringent exit” regulatory doctrine for credit reporting, the two stages of
personal credit information behavior respectively correspond to two attitudes towards the application
of implied consent rules: active application in the collection behavior and restrained application in
the usage behavior. Specifically, the application of the implied consent rule in the collection of
personal credit information is positively correlated with the public nature of the subjects in the
personal credit legal relationship and negatively correlated with the sensitivity of personal credit
information. The application of the implied consent rule in the use of personal credit information is
mainly restricted by two factors: the purpose of information use and the level of privacy risk.
Information sharing within the financial industry is a typical scenario for the application of the
implied consent rule during the use stage.

Key Words: implied consent, personal credit reporting, personal credit information, collection

behavior, usage behavior
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