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Abstract ; Right to family education is an important part of parental rights, and it under-
goes a process from a non-right to a private right to a fundamental right. In German law,
based on the provision of Article 6 (2) of the Basic Law and the jurisprudence of the Federal
Constitutional Court, recognition of the right to family education as a fundamental right is al-
ready popular, but in China this conclusion remains to be demonstrated due to the vagueness
of traditional ideas and constitutions. With the provisions of article 33 (3) of the Constitu-
tion, the view that parental right is a basic right can be drawn from article 49 (3), which
indirectly supports the basic tenure of the right to family education. In terms of content, the
right to family education includes autonomy of educational content, right to education at
home, school choice and participation in school affairs. With the development of China’s real-
ity, the idea of establishing the basic right of family education has an important practicality ,
and provides a concept and theoretical guidance for future family education legislation.
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11839 H5% 3 M.

633 See Gwendolyn L. Watson, Renée Sanders-Lawson and Larry McNeal, Understanding Parental In-
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