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Abstract: On the surface, the corporate deferred prosecution has been widely adopted by many
countries because of its function of encouraging criminal compliance and avoiding the effect of penalty
wave. As a matter of fact, the lack of the way of incriminating is the real reason. In essence, the
corporate deferred prosecution is regarded as the main tool to balance the criminal responsibility.
The design and operation of the corporate deferred prosecution lead to the uncertainty of the bal-
ance of the criminal responsibility, the abuse of the function of the culpability, and the variation
of the procedure of charge-defense negotiation. Under the theory of organizational responsibility, the
criminal responsibility is more balanced, and the standard and procedure are more scientific. The
theory of organizational responsibility should be regarded as the main tool to balance the corporate
criminal responsibility. However, the corporate deferred prosecution can be used as an auxiliary
tool to balance corporate criminal responsibility. The introduction of the deferred prosecution sys-
tem should focus on reasonable restriction. Construct the legal corporate non-prosecution centered
on the theory of organizational responsibility, take the penalty positive general prevention as the
center to construct the corporate deferred prosecution, and take the significant public interest as
the center to construct the special corporate non-prosecution.

Key Words: corporate deferred prosecution, corporate criminal responsibility, special non-prosecution
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