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Abstract: In recent years, there seems to be a trend of continuous expansion in the application of
the tort system for securities misrepresentation in China, and a large number of claims have been
made to apply the relevant provisions of that system mutatis mutandis. However, in determining
whether the system can be applied and how to apply the relevant provisions mutatis mutandis,
the focus of judging such issues shall not only be on whether the relevant transaction is related to
“securities”, but also on whether the specific transaction situation shall be applied to the pre-
sumption of reliance, which is the institutional characteristics of the securities misrepresentation
tort system. As a kind of presumption of causation, the rule of presumption of reliance must be
set up with sufficient and appropriate reasons. Therefore, it is not advisable to apply the pre-
sumption of reliance rule to transaction situation where reasonableness has not yet been argued
and where rationalization basis is not yet clear. However, other rules based on general civil law
theory in the tort system for securities misrepresentation may be applied to the relevant transac-
tions. On this basis, a part of claims for “apply mutatis mutandis” should be analyzed, and the
scope of “apply mutatis mutandis” of the system should be reasonably defined.

Key Words: securities misrepresentation, the presumption of reliance, causation, apply

mutatis mutandis
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