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Abstract: In view of the irreversibility, unpredictability and proliferation of certain risks in the
context of modern society, identifying risks as legal damages before irreversible consequences oc-
cur and obtaining compensation through tort law can internalize the costs of tort, which can play
a preventive role to achieve Pareto optimality and also achieve the deterrent effect of tort
law. Therefore, in the case of personal information infringement, in addition to the actual dama-
ges such as property damages and moral damages, the risky damages that meet certain conditions
should also be recognized as legally compensable damages. In the determination of risky damages.,
the normative damage theory should be used as the theoretical basis for the determination of dam-
ages, and a dynamic evaluation system should be established to determine the amount of damages
based on specific considerations in individual cases.

Key Words: personal information infringement, differential theory, normative damage theory,

risk society, risky damage
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