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Abstract: Tort liability for abuse of procedural is not only to relieve the damage caused by the
abuse of procedural, but also an important governance mechanism for the abuse of procedural.
Under the current legal framework in China, “the general tort liability clause+legislative inter-
pretation+judicial interpretation” can be adopted to construct the tort liability system for abuse of
procedural. Tort liability for abuse of procedural should be based on damage, fault and causality.
It is easy to identify the causal relationship between the abuse of procedural and the result of dam-
age. The fault should be relaxed to gross negligence, and the compensation scope should include
the compensation for pure economic loss and spiritual damage, including direct economic loss and
lawyer’s expense. The specific behavior types of abuse of procedural that bear tort liability are re-
fined through judicial interpretation, and the parties and lawyers are clearly responsible for the
tort liability of abuse of procedural, and the system of preliminary litigation and preliminary
counterclaim is explored in the mode of litigation.

Key Words: abuse of procedural, tort liability, constituent elements, attorney fees
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