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Abstract: The protection of data rights and interests in the bankruptcy procedure has been paid
more and more attention, but the current applicable rules of real right, contract and intellectual
property are facing the dilemma of insufficient protection and improper adjustment. The stand-
point of personal cybernetics established by comparative law, f{rom the perspective of data subject
locking the direction of data use, restricts the commercialization of data rights too much, fails to
adjust the internal conflict between data personality rights and property rights, and is inconsistent with
the concept of maximizing the value of debtor’s property in the bankruptcy procedure. Should pay
attention to the establishment of trust relationship between the data subject and the data control-
ler, based on faith obligations constitutive requirements theory and team production theory in
bankruptcy law, apply confidentiality, security, transparency and faithful trustee obligations for
the data controller in the bankruptcy proceedings, and properly allocate responsibility according
to the path of scenario in a data platform between the enterprise and business manage-
ment. Through the mandatory legal liability constraint, it provides the behavior guidance for the
data controller in the bankruptcy procedure, so as to strengthen the protection of the rights and
interests of the data subject in the bankruptcy procedure.

Key Words: data equity, data controller, fiduciary duty, team production theory, scenario-

based regulation
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