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Abstract: The joint and several liability of intermediaries under the current Security LLaw, whose
legislation is dominated by regulatory agency. is calculated to advance the goals of regulatory pol-
icies, that is, to guarantee investors a full compensation and deter securities fraud by pressuring
intermediaries to be more prudent. Since the civil liability clause is substantially shaped by prefer-
ences of the regulatory agency, rather than the real need of the adjudication system, the judiciary
seems to get stuck in confusion between the “domineering securities regulation” and its own in-
herent objective of apportioning responsibilities based on fault reasonably and fairly. There also e-
merges an interesting phenomenon, if not a trend yet, that some courts are going to limit the ex-
cessive risk exposure of intermediaries brought by joint and several liability of the Securities Law.
Re-examining the presumptions underlying the functions of joint and several liability can shed
light on the proposals to narrow joint and several liability. On the one hand, the full compensa-
tion to plaintiffs is not an absolute and incontestable claim and joint and several liability might
create systematically distorted incentives among security market participants, undermining the
robustness of securities markets. On the other hand, there are totally different paths to cause de-
terrence for “intentionally” “knowingly” and “recklessly” situations, and joint and several
liability would not necessarily create and impose salient incentives on intermediaries to increase in-
put for fraud detection in some scenarios. For the policy implication and legislation reform,
undue regulatory concerns should be divided away from the civil liability clause. Also, diversified
liabilities like proportional liability and modified joint and several liability should be included and
the formulation of the Securities Law should be adjusted to give courts more leeway to apportion
responsibilities more flexibly, by doing so, avoiding the disproportion of responsibilities to fault.
Key Words: misrepresentation, joint and several liability of intermediaries, proportional liability,

full compensation, deterrence
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