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Abstract: Forward-looking information is an important information that affects investors’ invest-
ment decisions. Because it is a subjective prediction and evaluation of the future and has considera-
ble uncertainty, it is not appropriate and should not apply the “true, accurate and complete” judg-
ment standards of traditional information disclosure. In the 20™ century, the United States has es-
tablished a safe harbor system to provide exemption from liability for compliant forward-looking
information discloser. The judicial interpretation of misrepresentation issued by the Supreme
People’s Court of China in 2022 established the forward-looking information safe harbor system
for the first time. Previously, some judicial cases have started preliminary exploration and accu-
mulated useful trial experience. However, in previous regulatory practices, securities regulatory
agencies and securities exchanges still tend to determine the forward-looking information discloser
to bear liability based on objective facts that the predicted content and the actual situation have
significant differences. To improve China’s forward-looking information disclosure system, it is
recommended to amend the Securities Law to clarify the special standards for forward-looking in-
formation disclosure, extend the application of the safe harbor system to administrative responsi-
bility, clarify the reasonable allocation of the burden of proof in exceptional circumstances, focus
on examining the subjective element of the discloser, and establish corresponding safe harbor sys-
tems for other “soft information”.

Key Words: forward-looking information, misrepresentation in securities market, safe

harbor system
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