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Abstract: During the court’s participation in the compliance reform of the enterprises involved,
probation has evolved into not just a means to motivate companies to rectify their compliance
practices before sentencing, but also has formed a distinctive inspected compliance probation
system, combined with the compliance inspection period, which is both co-operative and sanctioning.
While this inspected compliance probation shares some similarities with the U. S. corporate probation
system and the French compliance additional sentence system, it demonstrates the diverse approaches
courts take in corporate crime governance. The introduction of the compliance probation system
fully reflects the concept of “whole-process compliance”, which is conducive to the educational
function of probation and better serving the public interest. Moreover, extending the application of
compliance probation to entities is both normatively consistent and practically necessary. In the
future, China’s compliance probation norms should be constructed based on the cooperative
concept, focusing on the incentive and sanctioning effects of the system; clarify the subject and
conditions of application, and distinguish between general and special obligations; establish a
more complete review and examination and assessment procedure; and form a stepped leniency
system with front-loaded incentives, combined with the non-prosecution system for corporate
compliance, so as to fully unleash the governance efficacy of the reforms of the enterprises
involved in the cases of compliance.

Key Words: probation, compliance probation, balancing the public interest, corporate

compliance

(REHRE: T F BER)

+ 192 -



