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Abstract: Legal fiction is widely used as an important legal method in tax law. One of the primary
functions of legal fiction of tax law has long been anti-avoidance. As a concrete manifestation of
the principle of tax efficiency, legal fiction of tax law reconstructs the elements of taxation,
fundamentally representing an indisputable legislative action that objectively serves to safeguard
the interests of the treasury. However, from a standpoint of axiology. legal fiction of tax law
under the banner of treasury-centric thinking poses a significant threat to the rights of taxpayers
when exercising its anti-avoidance function. From a standpoint of practice, legal fiction of tax law
is not the optimal means for anti-avoidance either because the value judgments inherent in anti-
avoidance provisions, whether viewed from a theoretical or practical standpoint, are superior to
factual judgments in legal fiction of tax law. Moreover, from a procedural perspective, legal
fiction of tax law expands the power of tax authorities while lacking procedural constraints.
Therefore, using legal fiction of tax law for anti-avoidance purposes is inappropriate. In fact, legal
fiction of tax law itself is a neutral legal method and should serve the overall functions of tax law.
In the current context of fiscal and tax system reform, legal fiction of tax law should be designed
to serve the fiscal, distributional, and societal functions of modern tax law. Given the premise of
improving the system of anti-avoidance rules in both substantive tax law and tax procedural law,
the anti-avoidance function of legal fiction of tax law should be separated into two levels: proactive
legislative reform and passive legislative as well as judicial review.

Key Words: legal fiction of tax law, anti-avoidance, separation
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