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Abstract: Market manipulation harms the efficiency and fairness of the securities market and
should be prohibited. But the difficulty in identifying market manipulation is that some manipulative
behavior manifests itself as ordinary trading, and it is difficult to distinguish it from healthy trading
activity that is beneficial to the market. At present, the identification of market manipulation
mainly includes the “action+consequence” mode represented by the European Union’s securities
law, the “intent” mode represented by the United States’ securities law, and the “effect” mode
of China’s securities law, but all of them have difficulties. Dividing market manipulation into fraudulent
manipulation and open-market manipulation, and further dividing open-market manipulation into
naked open-market manipulation and open-market manipulation with an external interest based on
behavioral means and profit models is an effective way to distinguish market manipulation from
healthy transactions. Fraudulent manipulation, naked open-market manipulation and open-market
manipulation with an external interest have different behavioral patterns and illegal origins so that
different identification standards should be formulated to better identify and combat them. At the
same time, it can also lay a theoretical basis for the determination of torts for investors’ civil
claims.

Key Words: market manipulation, fraudulent manipulation, open-market manipulation, asymmetric

price response theory
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