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an Com petition Law Review, 88, 89 (1996).
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[23 See Gerber D J., Two Forms of Modernization in European Competition Law, 31 Fordham International Law Jour-
nal, 1235 (2007).

(31 See Alberto Pera, Mario Todino, Enforcement of EC Competition Rules: Need for a Reform? in Annual Proceedings-
Fordham Corporate Law Institute , Transnational Juris Publications Incorporated, 1996, pp. 125, 140 —142.
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(61 See Hildebrand, Doris, The Role of Economic Analysis in the EC Competition Rules, Kluwer Law International,
2002, pp.195-197.
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C71 CaseC-27/76, United Brands Company and United Brands Continental BV v. Commission of the European Communi-
ties, 1978, ECR 207, 274, 276.

81 Case 85/76, Hoffmann—La Roche & Co. AG v. EC Commission, 1979, ECR 461.

L9 Case 322/81, N. V. Nederlandsche Banden-Industrie Michelin v. Commission, 1983, ECR 3461.

(10) See Weitbrecht, Andreas, From Freiburg to Chicago and Beyond: the First 50 Years of European Competition Law,
29 (2) European Com petition Law Review, 81 —88 (2008).

(113 ZWHig| (101, Weitbrecht, Andreas 3, %% 81 -88 Ui,

(123 W () B2 E4. (EETBORMS 55, A, BXooi, g ARHMAE 2000 421, 5 4 7T,

(13) See F. Felice, M. Vatiero, Ordo and European com petition law, A Research Annual (Research in the History of Eco-
nomic Thought and Methodology, Vol. 32), Emerald Group Publishing Limited, 2015, pp. 147 - 157.
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petition Policy Makes More Economic Sense, 24 Penn State International Law Review. 331 (2005).
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(20) See Ahlborn C, Evans D S., The Microsoft Judgment and Its Implications for Competition Policy towards Dominant
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(21] See Patrick Massey, Reform of EC Competition Law: Substance, Procedure and Institutions, in Annual Proceedings-
Fordham Corporate Law Institute, Transnational Juris Publications Incorporated, 1996, p. 91.

(223 ZULHiB] (23, Gerber DJ. 3, 451235 ¥,
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proach, 29 (4) Review of Industrial Organization, 281 — 304 (2006).
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651.
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Google Android Cases, 10 (7) Journal of European Com petition Law & Practice, 439 —447 (2019).

(48] Case COMP/37. 990 Intel (13 May 2009) para 925.
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(61) See Geradin D., Is the Guidance Paper on the Commission’s Enforcement Priorities in Applying Article 102 TFEU to
Abusive Exclusionary Conduct Useful? Available at SSRN 1569502 (2010).

(62) ZULHT5] (407, Peeperkorn L., Viertio K. 3¢, #5 17 -20 ¥,

(63) ZUWAiIg| (47), Kadar Massimiliano 3, 5 3-7 71,

e 12 o



X ¥ AET. BF o nMBNEEAE. RAXSFERENRARET

i, YHRERNETR

VRS HE S0 3 B R A WA a4 i BE A AR L % [l R MRk 3 [ S B W S 4R it T %2
SRt Horb, B SEAHE AL B SOCE R R 1 b S 2B L B, i ELE
HBE A UCRE R IE 1 [ Y S 2B Wk [ 25 AT SR e ot o IR RIS 2., F
[ S 2B WA AR R . FLIR AL LR B o M iE AR SRR SR O AT, SRR AR L, FEX
CEETRERMONINE” BIEN G2/ . PERERREA MRS A — R SRR A,
L BE I B I AR P IR FA 0, AL, BT RS 2 2y ST AR AT G ik S B 22 B 20 A 07 14 #)
S ATEAREE B, T2 MR A . 2012 4RAAT A (R A BRI e G T BN 28
WidT 51 Kk i R A Gy SR A TR R AL E ) (RTFR (R ZB I ml i e ) O Wl de i
HEER . PRI SE S ROR 222 W AT N A B . I DX 1R ) S5 9k ) ZE BT bR A HERR L BR i 5
FRCRIZRETIE s W TS, O BWrahkmre) Mg, s i S uEm ges RA IR 7
7SR . X AR B2 1 RCR 2 AN A A . R SR L, o e B S
2L A B 2P A SR B W LR BRI . 7T AL ORI D7 5 G TR S sl AR e BEE
SR AEERS L PB4 T T RIIIR . JEHOE A IR 360 URIBTRE PR T8 H i i #l
X TS AL R AR R LA . SRR S S 2B R R 20

ER . i s AR I AT [ S 2B W S 1 AN S 1 B A K-, SR TR v [ 7 S 22 W
LAV TSGR TR He—, RIETE (B ) B B2 5E 70 LA 2% A A8 e D 1
TEANNBRER K M SE o . U IR B FEAR ST 3 5 FIZE WA T D0 1) i A P D S T Tt 22 8 1 — 28
BRSO (. FEAA AT R RN 55 0 A 9 U £ e A i fE 1 29 D69k 5 BR B [R] H i
. H, QBT E S 2B WA S B B B A TS . FHCHTSER T, JCie R AT
kR FRE SR . BT TR T AN RIS B ) 2B W7 D L RS 4 0 A B AN R 3415 (i )
JEFTRIERR AR o (60 #e5 2Z, JEAELTE M7 ik A e b R AP AE R 3 TR A9 20 A
Jk” SRR, =, DN E SR, FER AR AT Ik i A, FRIE 1 22 W
A BRI SE R B — R A S J2 S . bedn,  TIAE RO AT A E A TE, Pkl xET
O\ 1w ZE W D SGEFECR B 2R AT D BRI W LRE SR o i SR TR X SOk ixt T (S 22l
) RUIBHFZE AT AR AT )« SCRITBCR A7 ik g Hoae S it R 2R
B BIEATE S 2B W 2855 70 Ar R 2 R R A BOR 221, AEanfa gl 5318 50 32 SO 2 55 70
PIRRT AR L, e R DTSR,

Xb T S ZE WA S A2 o3 D7k v 0 A TR RURT R A T4 AT LA RE g e 2K T T 4 i
P (HOE . XS e ik SR A R 9 20 A R T, TR BTt AT S BR Rl i 28 XI5 A i 72
P REMEESR S KB Mk Z MINA G, AR A BARA Z 8, EEXT AT

(643 St T, (WL Hrsa  E P, 2 (hEd2RE) 2017 455 3 1.

e 13 o



M%i&%'2021$%1}1ﬂ

UL

B WML Z R CEWE IR R . ARCHIERUN A REE S B R B &
F e B2 A2 2R PE RN B AR DR SE 1 Sk e TSRS E P R PR - . S, BRARSZ YA Z R T —
WRIERN L AL, BOERETEGA L, Rk LT AEANIR]Z U SO T AR ik
MR R . ARG FE BB ] . S ZB IR I 0TS A 4 X Bl R SR 1A LD A8 A . 3o 4 9 ) R0 )
BIRRHIE BIT) AR » RIS PR AN AT A PE A5 . Jor s SRRl 32 20
SE JEURIEA B, R A BEAA R e A1, o PRI R R EE M SE AL . TRl N L 57
V5 B R A AL 15 TC 7P v vk U S S g R P 2 R ) i I P R, 5 A R | 3 7
5, DRIFMIAS . DU SE L N B, St LT AR 8 . BRE S SEME B il T L (R s AT
ZRET) 101 45, 5102 KRGO AN SERINETE . DIRCEEAL. BUE . 18 M Ak Be ) 1) 55
T AL AR R . A L g B 0 ML A5 P R 58 2 B2 A A i 1 ik AR g Ik . ICE ik
ML RLE NG R A5 GG 2 5 ELPE . B SRk LA X sz 28 I 28 5 2 DA TR AS B D 8 1 1 e A
oz

TR, KRHILOKR “SERRFA R rTEAEEAR” O BT Sk Rk i) BRANH
TE— RN AZR 2 b SRR [R) DR m)CHR . A SR g B HT A D RE i I T s e ooy i
PSERR LAY TR, AR IR, SR RRIE R . HAT. REIEEBEIT (2
Wiik), TEBEd RS, DA AR IR, DI Al BE A SR 401 AL Rl b . e PR il sk
(R 5,7 AE 25 IS (1 PR A JR 5 2 SCk D PGk B AT TP RS ] o B T SR Ak A 2407
oA B A, BRI B e . Sh 1 RRIZR B 0 B R ANl S 5 R RS P A 1 =2 T
P & . AN EERE AR ORCZBIWNE) BOAE S5 SR B 0 . REEAEZE . DA, I 24 4% SO B
Sk G HUE S EAT A E RO AR . DLORAIE R A 1 R R R A L 5 SR R 0 DU i
L. AR, MEEAE BRI . BT (RCZBIEE) YA RERGR . N RS A RS
], PRI, BRAFHEAMEZ SRR AP gl . nl B SO RIS P A RS 75 0 R
EARIIRENE. ANEAEBITHE HaGEE “fomk”. JCHGRM T35 70 Hr i 48 1 v LK B
XHRERE L AU 23T BN L B TR B HER . N SRR B Tkt 2 b, DI H
R s PRSI R . AR, PRI RIE R AR TE R A . AN EIRE TEX 223
SrATRLIN SRR AR EAVES . ARE, X T IFRZE T /1A AN o] sl i HAA RN, HE Anghh ) 22 iy
PRSCAYFR SeA L EHAT A A E ML, SRR A 2 . IR E . (HE, O T OREEHLIN Y
s, AL R B TR T R ALk 2

B BRI R, @BE i Y. RS SCRO O IE B T . S
B BT A . AR TR R BMA R B R T, HR, JBIETEDE RN E WY
AR, MR8 THRMZT M — B A R, S I H R 0 B LR & LU A
0 THENERZOR , SCSE B E 5T AR G — . 600 A7 sl e M A TR A R i =

&

(65) ZEH AR . S ZBWTE MR h 285 A 0 AN B AE A S B W AT LS B W I 8 B 22 0, T AL A 19
AR B ORZBWTEMR AT AL, 3 (FREREEAITIE) 2018 4E56 6 1, 4 115 L,

e 14 o



X ¥ AET. BF o nMBNEEAE. RAXSFERENRARET

FE S B TR — TR AU AR BOR LB . A SRR A B IE AT 0 B SEBRR AR . 240
P R IR I X IR M A ST I T H

GFFMINE SRR . R B B S S AT OO G R . AT, X T
ZEWIAT N CE A BIDTFE AN TE 73 s W B Sl i = b BE R LR, 660 T 5E T R8OR 8 0Hr 7
LB ATCEE 2 i [ AR Ao B 5 A —— LAAT W RICR s i M i A 4 AR 2 75 R e VA T
M AR, G WSS AT NSRS AR R R B S AT N RCR P R 7

EHINT, BAFHTER T RENE AT BB ARELL R R AN (PR RS A ALY
Rl XA T N RR TSR TR S TR, ARBELARICR BR OB A LS
BACE . Sl TR ROR B R R TR AT O R R A R MOT R A
e o, EMMEESE ORI A AWM X T UERT MR stk B oe e S, =S,
TESAEWT L b X T A ZE W T o BTN E #R 4 7 6 R A A UE ] . A 2B DA B A PR A E
XEET BRSNS R IR . AR T SR AT O A E .
WHIEM g B, RV R SO A E R R T R 2B WA RLUE A AT AR Ik
SC55 s B HAT B AR O AR BA . WA i3k 5 677 AT o8 Ao 45
PURENI 25 & T IE S pTaeZ

S 2B W SSCERLRE B ZE WA T 0 RS B AR ALY TR R BIE R B ik p . 2B T RS
AP AR B — 21280, ARSI T A MR AE 1S . DL BT S R 25 0 {51 %
PR ZEWAT R EAT U], RIS RN (BERBEATZ620) 26 102 2% R8N, WI7Es kb R
T RER BN TR SR BIE A, JF LSRR Ay (b — T 7 MRSk - (O 2B
TR BT AN 1 O T MIAT AL . 1128 505 1028 U T 40 3R 07 s R iy 2 CHIAE T
JREAJLIRAK, MATE B . & EEAE DT DO T FEfE ok ™, iR
PRSI 3228 H B0fE T B BEAR A OGS (R MERLE . AHAZMEE S, Wik, & AR AL
48 AR SCAT N BAR R TR AT oA RE RS s AEg 28 A R, A7 R 25 I n] e 21 5 Tk Al
R Oy AN U APERT, Gl A R S, T RA N AR 5 R 5 2 s ) HARHLE
RIS LT 08 TORA AR AT 2 E . RIS, b T 4EPIEE TR SRR A BN . A7 B
PR i3 18 5 | JRIE Z A BRAS SN 52 BT A% 2o . TR TRCRAY ST Om ik S LA, JERER I 5
AT A S AR LRV A T S . PSR EAT ARSI AT AN RE ELRBOAE ik
% H—J7, WERERREST N BRI E T RS, (BHAHRERER B 5E 020K . dnl LAgk
WENEE. 2. BEIPIRXENHNEEE . PYERRE s BWRE) 2 17 ZHE AT
NRESAE R 2B AT ) B s PRIk LA R s il e 28 R 51 SRR A b B E R wh sl s )
f TR THEHRLE A sk LUE N AW & R AR 22 BP0 S . T RIE S A7 A ML, LR el e

0661 tedn. MWEHIAFT A AT N AR S 0 A R Ry 2R, N TEEmt i sk R i 4 e R, (R 2Bk ) WUE
422 W D SO AT 94T o R A B 217

067 KTATELE AT AT EI ISR, 20 FIE. GEIRIEATEUAL YT T A SR -— Fe i 3247 BAE i1 i i 2
AT, B CHRARBE RS540 2020 4845 2 1,

e 15 o



M%i&%'2021$%1}1ﬂ

R JLIRR AR AR B ANE . AT = 5 2B T o HOREZS

RLZAR AR . E AP — A SR P I R — BT . 0B AR B A i
IR R EAE S . — HATE Z AR, 7EBe Bt el 2 bl . B EAT MR
Moo IXAE, AUE B AT LUR B IR VR, A RO D HE A B TR A SR, AT A
S A, $eseR . LA S S i A 7 9 i, x4 o N st i B3P AG A R 2 AT
ORI B — AR, (i T RCR AT B AR S A LR T 37 4 (57 DAl 549 23 B A AR X 85
/N ST R LT B S — e A DU, BIDRE AT T 39 SCRC s 2 A D AT o B R AR Z — . X
B S B ET AN A SCBCHLA I A T AT R 2 BB RCR 0. il A
BT A TR AT TR

B MR, SRACPGATRF X BRI A W, B s RS Ok i s . &
e R R, SPITEEIAT . AFRBEISHTEZ B XA A mH, S5 %X 0
BRAE A . WA EOR R, SRE R MEAR S AR IIE . i, TR adt e 5Ok Ak
AR, BR T BRI T ERA RSN IS B LR BT AT AR A TR RN 22 DRI Y £ 7
o SEHRATAULEUEN B AT UCE RN AR THHHA H A (O et . 78 2% TRCR 7
LR R, W 2R 2 RR BB A MR BHIESE 5 2 Gk A A RS R A RO X, 1]
FEXT LGB AR AL BRI | TSR SSIE D O, TS AT TR YRR T U5
TENRIZ BRSSO HIE . RAFFRE TR EOR bR, ©680 DLZRBE 7 5 H 5 70 B i 5
PREAUAE E Sl p T 7 8l o 2O A2 5HiEdE, SEk E Rk gz, H
e, MDA . PREASHIRAF RG89 A Z A0, SR AP AR R 4518 O B2 5 2 IE 4y
AR B 5EE

ST PRI B AT SR AR E VRS . EA TR R R HE— 2D SR X AT B X R PR AL
FI PR IR, W78 S W e B2, G5 W E ARy 1 P S PR RIS Uk . DU RO DL gl ] A %)
ZAO7 M A TR 252 H2 PR E R, tesh, f Bl YRR A R S POA R BRI R,
DV R AR AT ORI AL (0 B AR, a2 w3k o Al 2 55 e i R A O 25 HEA T SE o R LAY
A5

—_ A
VARS % tg

PR NALGERASR , 1A ZE TR il AR ST IR BOR 2 TR FERE 3k B0 A R 1 P D 2 )
egi bt IB— YR, RMERR 22T 00 L AT R, B 32 SR AR S VA MLE 25 F B R, C69)
IR SZEWTEXT RGeS I AR 2T AR IR . FEeS8k R, S B S E 5k
TIEELSE, MUHSC T AP oM S ik R BB R, T RN A e [ S R Bt v R A DX A

(68) ZULBRMAZE DIy GEH] (BKMIBTT4A) % 101, 102 45 LL KIF AR C R A SRk 2 38 5 Bl o IR AR BV E 1R 79 )
A, B . (RN BT LS ), A ARAL 2016 4R, 2R 573 TT- 593 WL,
(69) ZILFATHE . (LIS ), STl 2007 4ER, 25 7 -9 BT,

e 16 o



X ¥ AET. BF o nMBNEEAE. RAXSFERENRARET

B AR AR R B THAEA R R & T A g I A R B Wik . AOUR R Tk 9 RS
AIRLAAE IR AL KPR 25, SR CEWRAAR BUBYERI NAEZOR . A5 7, BB “3 T
BORBIIINTIE” SR RIRER . 3 S 2B Wi i Sk 5 M eI IR AL 1 R . e o 94 8 B S
ERE . R TEITRAZAE AT LLRGE i AR R i SR AL 8 TR RS A2 A 4518 B R AL AN 4
B BOFREEAEEE . SCBZ T T S ORRRE RSk A HLELE

Abstract: Economic analysis is the main tool to determine the illegality of monopoly behaviors. In
the course of constructing the anti-monopoly legal system, China has always attached great
importance to the use of economic analysis methods and the economic evidence. However, how
to integrate economic analysis into the legal process of normative analysis is always a difficult
problem. Since 1990s, the EU competition law has undergone a modernization of the “effect-
based approach”, realized the transformation of core value goals, and constructed a relatively
complete economic analysis rule system. At the same time, it also faces the challenges of the
complexity and uncertainty of economic analysis to the application of law. According to the gains
and losses of the EU competition law reform, maintaining the flexibility of the Anti-Monopoly
Law, combining economic analysis and element analysis, and perfecting and regulating the oper-
ation of economic analysis through rules, may solve the problems faced by Chinese Anti-
Monopoly Law in the process of introducing economic analysis methods. Also, it is perhaps a
feasible way to achieve the organic integration between the civil law system competition law and
economic analysis methods. In order to maintain the inclusiveness and stability of the law, it is
not advisable to blindly or excessively “add” in the revision of the Anti-Monopoly Law.

Key Words: effect-based approach, EU competition law, competition law reform, anti-

monopoly law
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C1) Vgl Haucap, Justus, Plattformoekonomie; neue Wettbewerbsregeln-Renaissance der Missbrauchsaufsicht, in:
Wirtschaftsdienst 2020/Konferenzheft, S. 21.

2] U GRIEWNENTER . WXL MRERD, 3 (PEES) 2020 4255 3 1.

L3 ] See House Judiciary Committee, Investigation of Competition in Digital Markets, 2020, available at https://judiciary.
house. gov/uploadedfiles/competition_in_digital_markets.pdf, last visited on Oct. 10, 2020.

(4] SWZFEHR, BARK. BTFAETFHER T BICT 5B Z2 M08 e XU SRR ), 2 (BEE) 2020 4E55 8 #1; RIS
NGO A ST o S 2B MR /ORI R G Te Pk Ao T . (R 2B W IR W84 ), 2020 41 8 H &R A, 4R
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(53 Wil (41, Z=HE, BARKX,

L6373 Vgl. Schweitzer, Heike/Haucap, Justus/Kerber, Wolfgang/Welker, Robert, Modernisierung der Missbrauchsauf-
sicht fiir marktméchtige Unternehmen. Endbericht. Projekt im Auftrag des Bundesministeriums fiir Wirtschaft und Energie (BM-
Wi), Projekt Nr. 66/17, Abgabe: 29. August 2018, S.8.
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[87J See AP, EU Opens Investigation into How Amazon Uses Data, September 20, 2018, available at https://apnews.
com/article/ac740b5feadd47ed81560a6fed3b4701, last visited on Oct. 16, 2020.

C91 Vgl Budzinski, Oliver/Gaenssle, Sophia/Stohr, Annika, Der Entwurf zur 10. GWB Novelle: Interventionismus
oder Laissezfaire? Ilmenau Economics Discussion Papers, No. 140, S. 28, https://www.econstor.eu/bitstream/10419/218964/
1/169997652X.pdf. besucht am 05. 07. 2020.

(103 2 LR ET IR X R B (2019) 0116 R4 2091 B RFFE T,

(113 Vgl. BMWi, GWB-Digitalisierungsgesetz, S. 1, https://www. bmwi. de/Redaktion/DE/Downloads/G/gwb-
digitalisierungsgesetz-zuammenfassung.pdf? __blob=publicationFile®&.v=4, besucht am 30. 06. 2020.
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(141 Vgl. Gesetz gegen Wettbewerbsbeschrinkungen, https://www.gesetze-im-internet.de/gwb/, besucht am 21. 10. 2020.
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Abstract: Super-large digital economy platform enterprises can build a digital ecosystem by imple-
menting a double round monopoly on the one hand, and on the other hand, they can use their
control of platforms, channels and data to gain integrated market power. At the level of regula-
tion of the double round monopoly behavior of super-large digital economy platform enterprises,
the anti-monopoly legal system that emerged in the industrial economy era has exposed the draw-
backs of hysteresis, rigidity. and incompleteness. In view of this situation, Chinese legislature
should implement digital innovations in the Anti-Monopoly Law and achieve the goals of strength-
ening regulation and expanding the scope of regulation by adding new prohibition of abuse of mar-
ket power clauses, and reconstruct the distribution mechanism of the burden of proof in civil liti-
gation of monopolistic behavior, and then a multi-in-one integrated supervision mechanism inclu-
ding anti-monopoly supervision and data security supervision will finally be shaped. The law en-
forcement agencies should also implement a panoramic, front-end and penetrating anti-monopoly
supervision method against the double round monopoly of super-large digital economy platform
enterprises, and ensure that big data resource collection, integration, analysis, and utilization
behavior of super-large digital economy platform enterprises conforms to the needs of social public
interest.

Key Words: double round monopoly, super-large digital economy platform enterprises, anti-mo-

nopoly law, digital ecosystem
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Abstract: In the 1911 Dr. Miles Case, U.S. Supreme Court ruled that the resale price mainte-
nance (RPM) in issue violated the Sherman Act. Later jurisprudence interpreted it as setting up
the per se illegality rule for RPM, and such reading supported by two rationales. This interpreta-
tion carries great weight with the cognizance of RPM by the Chinese antitrust community. How-
ever, this is a serious misreading of the case. Its citation of the doctrine of restraint on alienation
doesn’t mean to argue that a restraint on alienation constitutes harm to competition. The conduct
in issue is a set of highly complex monopolistic agreements involving RPM, which have the same
competitive effects with horizontal cartel among dealers; however, it does not follow that each
and every RPM has such competitive effects. The process of this case being interpreted as an au-
thority on RPM per se illegality is one in which an incorrect precedent is set up through repeated
citations and distortions. Due to the existence of various exceptions, there has never been a real
RPM per se illegality rule in the U.S. federal jurisdiction. When drawing upon American
antitrust jurisprudence, we shall focus on underlying rationales of its precedents, instead of
being bound by its precedents themselves.

Key Words: antitrust, monopolistic agreements, resale price maintenance ( RPM ), per se

illegal rule
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Abstract: The specific implementation of the exception system to the fair competition review is in-
separable from the corresponding legal principles as a guide, and the most critical and important
one is the principle of proportionality. In terms of the basic content structure of the principle of
proportionality, it is necessary to introduce the principle of justification of purpose as a new sub-
principle into the traditional “third-order theory”, and establish the “fourth-order theory”. In
the operation of the exception system to the fair competition review, the introduction of the prin-
ciple of proportionality is not only necessary, but also reasonable. As for the specific implemen-
tation of the principle of proportionality in the operation of the exception system to the fair com-
petition review, it needs to focus on the following four levels of content: the first is the purpose-
ful review of the policy measures; the second is appropriate review of policy measures for pur-
pose; the third is necessity review of policy measures for the realization of the purpose; the
fourth is examination of the balance between policy objective realization and competition damage.

Key Words: fair competition review, exception system, proportionality principle
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Abstract: With the increase of population aging trend, the home-based care for the aged needs a
lot of labor in near future. Domestic services have been identified as industry sequence. The state
promotes the quality and expansion of domestic service industry in an all-round way. The largest
proportion is domestic workers in the domestic service, and it is the expectation of social service
for aged in the future to rectify the name and professional norms of domestic workers. The
correct name of domestic workers is to clarify the professional identity of these domestic service
personnel, so that they can become workers in labor law and get corresponding protection, and
obtain due social insurance rights and interests,
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Abstract: In China, policy regulating mechanism produces marked effective in the green credit,
however, the problems of ineffective performance of policies need to be solved. What is popularly
proposed is to strengthen supervision by legislation. Accorded with the CRS nature of green cred-
it, and market-orienting reform of credit policy, relevant legislation should adapt to market
mechanism and focus regulation on restricted credit. Based on the relationship of law and policy,
it is suggested to stipulate the green principle, transparency system, and environment liability of
banks. Legal framework in China and the suggestion for amending Law of Commercial Bank em-
bodies green principle and specifications, and they should be improved further.
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Abstract: The local government debt risk follows the constitutional logic. As long as the demand
for civil rights is still there, there is no reason for the government to go bankrupt. Therefore,
local government bankruptcy is only financial bankruptcy but not administrative bankruptcy. In
the process of local government bankruptcy reorganization, the basic public services provided by
local government to protect the people’s livelihood are prior to the claims of local debts. Only by
resorting to the democratic system can we control the government’s right to issue debt from the
source and then fundamentally eliminate the local government’s debt risk. Only local autonomy
and financial autonomy can establish the financial responsibility of the local government, and the
legalization of the relationship between the central government and the local government is the ba-
sis of defining the responsibility of the local financial subject. In order to ensure the fairness of
bankruptcy procedure, judicial supervision should be the final safeguard procedure.

Key Words: local government debt, local government debt risks, local government bankruptcy,
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Abstract: In the history of Chinese company law, there are three important Company Law: Qing
Business LLaw in 1904, which is the first law regulating the company system completely; the
Company Law in 1929, which is the first commercial separate regulation, and the Company Reg-
ulations in 1914. These three legal documents not only have differences in content, but also have
many differences in legislative background and legislative environment that they are faced
with. There is internal relationship among the three legal documents, and there is information
which is still useful for the perfection of corporation law. It is of great significance not only to un-
derstand the company law itself, but also to the development of the company law in the future.
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Abstract; PPP is an innovative model in which government and social capital share risks and work
together to provide public tasks. In the model of PPP, the government no longer assumes the re-
sponsibility for the performance of public tasks, and instead assumes the responsibility of state
guarantee. The government’s responsibility for state guarantees transforms the role of the gov-
ernment from a “fulfiller” of public tasks in public law to a “guarantor” and a “collaborator” in
private law. The significant transformation of the role and function of the government inevitably
requires the traditional administrative law mode to turn to a model of guarantee administrative
law. The guarantee administrative law model is the administrative jurisprudential model which is
based on the theory of state guaranty responsibility as the legal basis of PPP administrative coop-
eration, takes legal relationship as one of the pillars of the construction of administrative law sys-
tem, regulates public-private cooperation through privatization and cooperation of administrative
procedures, takes cooperative contract as the basic control means of PPP model, and introduces
dispute resolution mechanism outside the jurisdiction to effectively solve disputes and protect pub-
lic interests.

Key Words: PPP mode, guaranteed administrative law model, state guarantee
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Abstract: The existence of faith relationship is the prerequisite for financial product sellers to un-
dertake the obligation of suitability. The identification elements of customer’s risk tolerance in-
clude subjective elements and objective elements, and the neglect of subjective elements is an im-
portant reason leading to overestimation of customer’s risk tolerance, which can be reasonably
evaluated by using buckets effect theory. For the determination of financial product risk level,
the method of penetrating identification in judicial trial may violate the principle of “respecting
expertise”, and it is a solution to entrust an independent third party to re-evaluate. The publica-
tion of the Ninth Meeting Summary stipulated for the first time the rules of civil liability for sell-
ers violating investors’ obligation of appropriateness, which provided a clear basis for judging
such disputes. The sellers and issuers of financial products are listed as joint liability subjects,
and the burden of proof is inverted, all of which reflect the inclined protection concept of legisla-
tion for financial consumers. However, taking Article 167 of the General Principles of Civil Law
as the basis for sellers and issuers to bear joint and several liability will make it difficult for finan-
cial consumers to give evidence effectively. Therefore, it is suggested that the basis for sellers
and issuers to bear joint and several liability should be revised to Article 40 of the Consumer Pro-
tection Law. On the issue of seller’s fault liability and loss allocation, definite and operational
identification rules should be formed to eliminate the arbitrariness of judgment result, and it is
worth learning from the fault consideration factors of case law.

Key Words: the investor’s suitability, risk tolerance, financial consumer
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Abstract: In Japan, the judgement on the capacity for criminal responsibility is a legal judgment.
The general theory is to concretize the theory of normative responsibility. The basic content is
that the accusation is based on the possibility of opposing motives and the possibility of other be-
haviors to determine the ability of responsibility. Therefore, whether the actor is likely to have
normative awareness (capacity of recognition) or whether the actor is capable of controlling his/
her own behaviors (capacity of control) is the core content of the judgment of capacity of recogni-
tion. Therefore, in judicial practice, when the perpetrator commits a crime due to a mental pa-
tient, it is necessary to make a standardized judgment on his or her capacity of recognition and ca-
pacity of control. However, in recent theories, there has been a judgment of responsibility
ability that does not presuppose the possibility of other behaviors. Instead, the perpetrator is a
rational existence capable of understanding the meaning of his or her actions and making choices.
This is regarded as the basis for determining the capacity for criminal responsibility without any
requirement for capacity of control. Under this kind of theory background, how to demonstrate
that patients with major mental illnesses or brain abnormalities who can understand the meaning
of their own behavior but cannot control their criminal impulse are eligible for immunity is still a
subject to be studied in the future.

Key Words: capacity for responsibility, mental patient, legal judgment, capacity of recognition,

capacity of control
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