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Abstract: In the 1911 Dr. Miles Case, U.S. Supreme Court ruled that the resale price mainte-
nance (RPM) in issue violated the Sherman Act. Later jurisprudence interpreted it as setting up
the per se illegality rule for RPM, and such reading supported by two rationales. This interpreta-
tion carries great weight with the cognizance of RPM by the Chinese antitrust community. How-
ever, this is a serious misreading of the case. Its citation of the doctrine of restraint on alienation
doesn’t mean to argue that a restraint on alienation constitutes harm to competition. The conduct
in issue is a set of highly complex monopolistic agreements involving RPM, which have the same
competitive effects with horizontal cartel among dealers; however, it does not follow that each
and every RPM has such competitive effects. The process of this case being interpreted as an au-
thority on RPM per se illegality is one in which an incorrect precedent is set up through repeated
citations and distortions. Due to the existence of various exceptions, there has never been a real
RPM per se illegality rule in the U.S. federal jurisdiction. When drawing upon American
antitrust jurisprudence, we shall focus on underlying rationales of its precedents, instead of
being bound by its precedents themselves.

Key Words: antitrust, monopolistic agreements, resale price maintenance ( RPM ), per se

illegal rule
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