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Abstract: China Civil Code and Judicial Interpretation of the Civil Code Guarantee System have
made detailed and specific regulations on the guarantee period. The six-month statutory guarantee
period shall apply when the guarantee period is unclear or not agreed. The courts and arbitration
commissions shall actively review the facts related to the guarantee period. If the creditor fails to
claim the rights during the guarantee period, the guarantor shall be exempted from the guaranty
liability when the guaranty period expires, unless the creditor has evidence to prove the establish-
ment of a new guaranty contract. The creditor cannot file a lawsuit or apply for arbitration only
with the general guarantor as the defendant. If the creditor of the general guarantee filed a lawsuit
against the debtor or applied for arbitration within the guarantee period, and then withdraws the
suit or arbitration application, and fails to file again a lawsuit or apply for arbitration before the
end of the guarantee period, the guarantor shall be exempted from the guarantee liability. When
the guarantee contract is invalid, the guarantor’s liability for compensation shall not be governed
by the guarantee period.

Key Words: guarantee period, contract of guarantee, civil code, guarantee
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