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00024 - CJC, 2009 WL 10680757 (C. D. Cal. Apr. 21, 2009).
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(40) See Jonathan Eric Lewis, The Economic Espionage Act and the Threat of Chinese Espionage in the United States, 8
Chi. — Kent J. Intell. Prop. , 189, 194—-195 (2009).

(413 See Karen Sepura. Economic Espionage: The Front Line of a New World Economic War, 26 Syracuse J. Int'l L. &
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(42) See Darren S. Tucker, The Federal Government's War on Economic Espionage, 18 U. Pa. J. Int’l Econ. L., 1109,
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(433 Hij5| (413, Karen Sepura 3, % 128 U1,
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(53] See 18 U. S. Code § 1834 (2012).
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(551 See 18 U. S. Code § 1837.
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Abstract: The Economic Espionage Act of 1996 is the first federal criminal statue to address trade
secrecy misappropriation, altering the judicial custom of protecting trade secrets under states’
common laws, laying the foundation for the legal system of regulating against trade secret
crimes, and leading the legislative tendency of international trade secrets protection. EEA draws a
clear line between economic espionage and theft of trade secrets on the basis of subjective differ-
ences, and enforces higher legal sentence on the former in an attempt to deter and punish the
theft of trade secrets with foreign governments involved, taking into consideration the defense of
both trade secrets and national security. The regulation is gradually becoming the legal tool used
by the American government to curb China’s development. The principle set forth by the
American court that defendants could be convicted through fabricated evidence makes it easier for
American corporate competitors to maliciously push Chinese company out of the market. The
EEA expressly states that it does not preempt any other trade secret laws, which leaves compa-
nies open to pursue federal or state actions. For Chinese companies, citizens or government
involved with U. S., the wisest method is taking defensive measures beforehand. Such measures
include carrying clean electronic devices when entering and leaving the United States as well as
corporate criminal management for Chinese companies.

Key Words: economic espionage act, trade secret, criminal regulation. defensive measures before-

hand, corporate criminal management
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