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Abstract: Discharge investigation system is the core problem in consumer bankruptcy legislation,
and its legal structure includes two parts: discharge condition and discharge procedure. The Con-
sumer Bankruptcy Regulations of Shenzhen Special Economic Zone has established the preliminary
framework of the discharge investigation system, but its discharge conditions and rules are not
perfect in terms of the circumstances of the debts that are not exempt from discharge and the cir-
cumstances of the debtor, and lack of consideration of the debtor’s repayment ability. The dis-
charge procedure rules lack the restriction of the prior procedure on the initiation of the discharge
application, the procedure of licensing the discharge is too complicated, and the stipulation on
the limitation of the debtor’s right and capacity is too simple. We should perfect the legal struc-
ture of the discharge investigation system in the consumer bankruptcy law under the idea of
holism and balance of interests. At the level of improving the rules of exemption conditions, it is
necessary to delete the employment debts in the debts that are not exempted, set the limit on the
years of tax owed, clarify the scope of the clauses, increase the principled provisions in the case
of non-exempt debtors, and set up the review of the debtor’s improper behavior period, and in-
clude the inspection of the debtor’s solvency in the exemption conditions. At the level of impro-
ving the rules of exemption procedures, we should take the reconciliation as the pre-procedure for
exemption inspection, simplify the procedures for exempting qualified debtors from liability, im-
prove the bankruptcy failure and reinstatement system, and then construct a more reasonable
personal bankruptcy system and rules, and provide useful experience to a nationwide personal
bankruptcy legislation.

Key Words: consumer bankruptcy, discharge investigation system, discharge exception, preemptive

review, loss of right
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