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Abstract: Subrogation began as an enforcement system whereby creditors could collect their claims,
and although it has been reconfigured because of the conflict with the law of enforcement, it is
still centered on the function of collecting claims, being distinct from the system of preservation.
The priority of subrogation is derived from the effect of seizure and has nothing to do with the
mode of collection. After the reconstruction, subrogation is intended to eliminate the adverse
effects of an obligor’s laxity, and both the collection of claims and preservation are specific uses of
this purpose. Allowing the creditor to subrogate to the payment has the same purpose, therefore
in principle there is no seizure effect, and the creditor may not be paid directly, but bear the
obligation to return, and can only be offset by the payment. In practice, should construct the
litigation structure grafting the implementation, allow the creditor in the subrogation lawsuit to
sue the debtor at the same time to obtain the effect of the seizure, and as the seizure creditor
enjoying priority in compensation. Combined with the Civil Code and judicial interpretation of the
relevant provisions of the Civil Code, the appropriate doctrinal path can be constructed for the
foregoing conclusion to better protect the interests of creditors.

Key Words: creditor subrogation, priority payment, claim collection, seizure effect
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