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(34] See Joshua Gans, The Disruption Dilemma , MIT Press. 2016, p.121.

+ 109 -



Mﬁi&%‘zozsﬁﬁﬁwﬂ

T3 37 B B A il

TEXAIOLT o B i 3 1 32 4 B 5 B0 Q0T 5 58 4t K ARk, RUOR I BIR i 3 19 36
J1e VARKS gty T BB AR A AR AL 1R TR G X A A B R BB AR e, Y B ST IR R
BT 9 FAT BRI L B i A A BRSSPIy o i) T RUSCR I N E AT B ik X AR S
TR I, T8 B R 28 WAk AT RE 2 Lk B IR I 28 W 2 76 A 37 5 B e A8 2 . 00 BT
(rp e NRIEFNE R B WL ) (LU RIAR R ZBWL) O AT “Sah8Us” A ik Abrz —,
E RS R R 28 4 S o 2t A W R T VR e WAV B B o T N O 1 1 R < L B O
QB A L7, TETE A E B P S A BSE B E 0. B0 Bl I RCR AT “SE A R R B AR W LIS
O3 PPAS AR 26 D Xk B T 4 04 40 A LA B R 7 i R R ORI S X B 7 i Y R R A

=. B4 TF R B R A ZE I B B AR

e MR 2 58 5 () — oA SE A o . TR TT ORI A B 2B W 0 FL 4 LR 220 Bl A A A 2 dis
W HA SR, P TF R ™ A T HERR L IRAISE P ROR, SR TT A IR B . i TR
B ) b R LA R R T 3 A R AR L AR 8 0% S 2B W o A D7 A A A E T 5 SCIE ML L BT B 4 5 R 2
7 T A2 18 B R A PR A, R AT RO RART . R EUR R AR | R RA KU 25 5 e K O ) A
RPWADPHES,

(=) LUECH AT AP 1 o 53 Al B 75 A7 7 T 3 ST s

T 375 S E Al A 2l CAUE M SR T — PRl T e RIAE . MR A E R LR
Gen I 2 RE Aol B T B9 T8 S 2, — R LRGSR R4 B ORI 7E 52 4 A1 D A S 3 B
M RN E . TR B 50 4 5 AR AE s . U HOR RN, (BAR G0 10 15 92 P R s v1a 0 A 10
(R PRI T T AN — il A o S il 5 IR

P R ™ A AR T B RS R P . KO A S T 3 0 A — S AR B SR IR 4 b AT e . id
ZE BB A DIBE . RN T AR A ST I A WOMERE . i, A B I TR A S R T
T2 75 HAT T 3 SCRE A ASCASORR B e S B e YR R A G T i AN DR D i AR D B IR A
TEAETEATE TR B A RS A B o TAE T A AP S R A 0k R R AT LA e ok A 4 A [ 288 7Y 1)
o A B T] A9 R o A SR P A S Bl 64 B8 e A T B D 4 DL B B AR S B9 IR 55 . IR AR T
AWK IR 55 5, BRGNSV AW LI AM K35, B i 53 7 ik 2657 6 i 7= A 19
BT LA T A P B o X BBk BN R 597 AR RO B T 8. A5 R FT RE TR T ] — B A G T
. Wi JE TR — B AR OGRS o0 2 ) R 38 B Y S RE R T . ol a i g A3t
W A S SRS W P OIR ARG . SRR N A R A R Tz . A4
PEPEAELE 0] ] o BCHE T TR, O T AR R B RO BB T Y R 5 . AR AT B R R A Al

(35]) See Lina M. Khan, Amazon’s Antitrust Paradox, 126 Yale Law Journal 710 (2017).

(36] Z U3 (S ZEWdh S e08 Hbr 5 2 W T U8 ), 3 (B IRk (T SR ) 2023 4R4 5
Wi A CBCFF 6 W T 3 SCBS AL AT SR 1 BB ST T Y A SR SR A LA S ). B (ORI R (A
RO ) 2023 445 2 1.,

+ 110 -



ABT. REW BT RBEENELKES LAHKE

TEBA TG Y/ k. REBIR T 5 & B2 i & % (Harbour) AT B ) 7} 2% 1% K
(Koslov) A, 2wl WECHE 2045 19 O (s s 8 1 1 fie 00 Wic 4 i 8 H ARG, o 5l Tl 37 |y 37
SE 5 7R X SR i e 55 T 03 O BT B A SR A S AT DL R i SOR O B I R D7
5 BB L TR ™, DU 4 E BN B 1 D 50 A 2 03t 1) D R Ok s SRS 19 R i el ik A T
o B8 AR DU E A A AR AR L E B S i . AT LB, MERT VG2
WrEg, ERTEFEBRN LR, ANEEE AR EE T RS E R RV R E R E A
B AR . B AR O T B B4 10 S e AR AR A RN, ARMEREAT MER A E

TGRS T S 0 LA B E 19 53 — 5 T DR DR 25 R B A iy i g R oy B w . R BRI A1
W LA S o WS A AR SR AL B, Rt TG i DAl B B AT AU, e Tk W E A G T
Y, 09 ST ks ki B 2 Wi L ( SSNIP) B e B R e Xy ik, &k
i A RS 7 ah sUIR 55 A T i . R ARBUCEE B E 2 AT REA Rl L by . i e il
AR IR, BCE T BOR T ORI R b 5 T 8ls o 8 U b e L AN AT B
RSy It TG i 1R 5 i M TR 3% BE AT 75 K L 0 M LA B E AR S T 3. 9] A A I A5 R B R
(Facebook/WhatsApp) 5 I P, BREE 22 51 23 W6 2 7 B0 A IR 25 4T A7 56 T 2 (3t 50 i e dis
I MR S5 BRI BERY T 375, DO BT S i X0 #8 BEAT 36 BR TAR AT L S A i b7, 400 T B R B
B 2B W F K T7 i (SSNDQ) A B 8245 Z M 4% 5 4 19 K B dle i 3. (B A7 £ B i 19 PP Ak A
A A R DR M A, G4

Fe [l d vy N RIE BeAE— iy Pl g i 9 5 11, e S 2B W 2 PR i o B R, RE S I i 5 2 AR O T 37 B
P T RAFRMAFDL . I AT ZEAE A — W 7 3 ST M 07 B4 52 7 i S T T 3 R M R AR O T
Yy W20 T SCBC M A 2 TR AR SR T 3 N LA A L O IR S5 B B A B BERB RHLAS
S A 228 A HE ARG M RE S0 o B A O 2 7= 2 S B 7= Bl O B A, T SR A, W] 4y
BRIk ARE I 0 5 e ARG T 73 . AR B A O T S DUME R € RO 00 R . T RS # %
T FE . B LSO 6 T A A 5 55 ) W2 5 A7 A T 37 S - A 2R — A Bl 4wl AR
PERERAR B2 BG4 & 52 2 26 PERIBELAS . s me HoAth 2235 5 ok AT S O BE ) ok, AR AT g
BONE N BA TG LA 2, R — DR R R S BRI I R0l e A 42 7l
T 1B

AR A B 50 58 BN SR AP E B 25 A ME A A BE AT b . e T LR R A A W]
B AR . WOERAAFAE B A U2 M Bt ok 2 5 vl BE A S SR B . sl T &
—AE R A . LIRS BUA RORCRAE A 2 . B RO R L R TIEE. AR RE m AR BT L
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Abstract: Companies that possess large amounts of data may refuse to provide data to other
businesses, the refusal to deal doctrine under anti-monopoly law can be used as a basis for forced
data openness. There are two illegal conduct identification paths for refusal to deal: the essential
facility principle directly derives the illegality of refusing to open from the specialty of the facility
itself, which is not suitable for data openness; the competition impact path focuses on examining
the impact of refusal to deal on competition, which is better suited to the complex circumstances
of data openness. The identification of data monopoly should focus on the impact of refusal to
open on industrial innovation and market competition vitality, and establish an innovation damage
analysis framework.

Key Words: antitrust law, data opening, essential facilities, refusal to deal doctrine, platform

competition
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