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Abstract: The institutional construction of administrative agreement as the way of allocation of
public resources normalized and guided by marketization is of great significance for deepening the
market-oriented reform of factors, constructing a unified large market and optimizing the business
environment. According to the development history of administrative agreement, it can be found
that the construction of administrative agreement based on negotiability can not meet the needs of
market-oriented allocation of public resources, and “anti-agreement” construction is more suitable
for this goal. In the final analysis. an agreement is just an agreement, and a market is a market.
Even if there is an affinity between the two, the agreement will deviate from the market without
relevant institutional constraints. Especially in the case of allocation of public resources, the
negotiability-oriented administrative agreement will only facilitate the administrative organs to use
the administrative agreement to implement the monopolistic or unfair competitive resource
allocation behavior for self-interest. Therefore, in order to realize the market-oriented allocation
of public resources, it is necessary to take marketization rather than negotiability as the main line
of the institutional construction of administrative agreement. According to the characteristics of the
public nature of resources and the power of resource allocation, an open, unified, competitive and
orderly public resource allocation market should be directly shaped by law through the detailed
regulation of the administrative organs’ power of resource allocation. According to this logic, we
should construct the administrative agreement system from the scope of agreement to the dispute
settlement system under the leading of market thinking.

Key Words: administrative agreement, negotiability, market-oriented construction, public

resources, transfer of land use right
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