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Abstract: In the absence of legal requirements, a variety of theoretical models are currently being
debated for coping with situations in which doctors cannot help all patients at the same time with
the resources available to them. While some want to leave the decision in the hands of doctors,
and others advocate a selection according to social criteria, such as age, or a lottery procedure.
Not only the decision criteria are controversial, there is also uncertainty about the legal conse-
quences of a decision based on these criteria. Building on the medical-ethical debate, it is needed
to clarify the urgent legal questions on the basis of current law. It argues that, with the help of
medical criteria and procedures, doctors can and are allowed to make legitimate selection
decisions while at the same time leaving the so-called basic normative equality of people un-
touched.

Key Words: Covid-19 pandemic, tiage, ethical and moral dilemma, medical criminal law, justifica-

tory obligation conflict
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