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Abstract: The technical application of discretion benchmarks in automated administration has
greatly improved administrative efficiency, yet the rigid reproduction of its embedded logic tends
to generate tension between the generality of rules and the particularity of cases. Classified by
technical route, the technical application of discretion benchmarks comprises three types: text-
transcoding, parameter-derivation, and scenario-recognition. As a form of machine discretion, its
rule-of-law risks combine both the common risks of machine decision-making in general and the
distinctive risks arising from its own technical pathways. Accordingly, on the basis of analyzing
the inner logic of the “formal discretion methodology” embodied in the technical application of
discretion benchmarks, it is necessary to reinterpret the novel rationale of deviation in terms of its
mode of realization, object of review, and scope of objectives. On this basis, a deviation-adjustment
mechanism guided by human-centeredness should be constructed so as to restore governance by
logic to the rule of law. More specifically, the institutional design should be tailored to the three
types of technical application of discretion benchmarks and should respond to the distinctive
requirements arising from the two categories of rule-of-law risks. Through such micro-level
measures as using clauses as the institutional vehicle for deviation, clarifying initiation
thresholds, refining operational procedures, and strengthening supervisory safeguards, the
deviation-adjustment mechanism should bridge the gap between existing theoretical and practical
realities and the objectives of rule-based governance.

Key Words: automated administration, discretion benchmarks, formal discretion methodology,

deviation-adjustment mechanism
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