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Abstract ; By functional approach of comparative law, one can understand his own do-
mestic law better. The regulation of unfair contract terms is a typical example to show the
borderline between freedom of contract and justice of contract. Although there are some cases
showing the regulation of substantive unfairness of contract terms in China, much more cases
embody a control of procedural unfairness. Where a user of a standard term fails to give rea-
sonable notice of the term to the other party or to explain its meaning upon the other’s re-
quirement , the Supreme People’s Court interprets their legal effects as voidableness or void of
the term, which are very different from the common understanding of non-incorporation of
the term into the contract. Even where a dispute-solution clause as a standard term incorpo-
rated into a contract, it still may be void for violating Article 40 of the Contract Law if it
substantially deprive the other party’s access to remedy. An Exemption clause “that exempts
liability for personal injury caused to the other party”, as provided in Article 53 (1) of the
Contract LLaw, does not cover a case that exempts liability for personal injury caused to a
third party.
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